.Brand TLD Designation Application for MOTO

Internet Corporation for Assigned Names and Numbers (“ICANN”)
12025 Waterfront Drive, Suite 300

Los Angeles, California 90094

Attention: New gTLD Program Staff

RE: Application for .Brand TLD Designation

Motorola Trademark Holdings, LLC (“Registry Operator”), in connection with the assignment
and execution of the Registry Agreement for the .MOTO TLD (the “Registry Agreement”),
hereby applies for the .MOTO TLD (the “TLD”) to be qualified by ICANN as a .Brand TLD.

Registry Operator confirms and represents to ICANN that the TLD meets each of the criteria for
the TLD to be qualified as a .Brand TLD, as described in the .Brand TLD Application Process
and Specification 13 attached hereto, and that all supplemental material accompanying this
application is accurate and not misleading in any respect. Registry Operator also represents that
the trademark registration attached hereto as Exhibit A and the registration policies attached
hereto as Exhibit B are complete and accurate copies of the official trademark registration and
Registry Operator’s registration policies for the TLD, respectively.

Registry Operator also submits detailed information, including particular evidence, attached
hereto as Exhibits C-F, supporting the TLD’s satisfaction of the .Brand TLD criteria set forth
below.

I.  TLD and Trademark Identity. The MOTO TLD string is identical to the textual
elements protected by United States Trademark Registration for MOTO (Reg. No.
3402839) (the “MOTO mark”). See Exhibit A. In the United States, standard character
marks consist only of words, letters, numbers, or combinations thereof without claim to
any particular font style, size, color and thus consist only of textual elements, which in
this case is MOTO. See 37 C.F.R. 2.52(a).

a. Trademark Clearinghouse Entry. Registry Operator owns and recorded the
MOTO mark including proof of use with the Trademark Clearinghouse
(“TMCH?”), and such proof of use was verified by the TMCH. A copy of the
Signed Mark Data file ||| G issu<d by the
TMCH for the MOTO mark is attached hereto as Exhibit C.

b. Trademark Ownership. Registry Operator is the owner of the United States
trademark registration for the MOTO mark in connection with mobile phones and
related goods, as demonstrated by the submitted trademark registration attached
as Exhibit A and the specimens attached as Exhibit E and F.

c. Registration Timing. The trademark registration for the MOTO mark was issued
on March 25, 2008 (see Exhibit A), well before ICANN opened its new gTLD
application window on January 12, 2012. The MOTO mark was originally
registered by Motorola, Inc., an Affiliate of Registry Operator. Under the
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Registry Agreement, “Affiliate” means a person or entity that, directly, trough one
or more intermediaries, or in combination with one or more other persons or
entities, controls, is controlled by, or is under common control with, the person or
entity specified, and (ii) “control” (including the terms “controlled by” and “under
common control with”) means the possession, directly or indirectly of the power
to direct or cause the direction of the management or policies of a person or
entity, whether through ownership of securities, as a trustee or executor, by
serving as an employee or a member of a board of directors or equivalent
governing body, by contract, by credit arrangement or otherwise. The MOTO
Mark was later assigned to the Registry Operator on July 30, 2010, still well
before ICANN opened its new gTLD application window. See Exhibit D. At the
time the application window opened, Registry Operator was a wholly-owned
subsidiary of Google Inc. Registry Operator was later acquired by its current
parent entity, Lenovo Group, although Registry Operator has retained ownership
of the MOTO mark.

d. Continuous Trademark Use. Registry Operator, and its Affiliates, have
continuously used the MOTO mark in connection with mobile phones and related
goods in the submitted trademark registration since at least as early as June 30,
2006. More specifically, specimens showing Motorola, Inc.’s prior use of the
mark for mobile phones and related goods identified in the submitted trademark
registration are attached hereto as Exhibit E. Specimens showing Registry
Operator’s use of the mark for mobile phones and related goods identified in the
submitted trademark registration are attached hereto as Exhibit F.

e. No Punctuation. The MOTO mark does not begin with a period or dot. See
Exhibits A, E, F.

f. Trademark Unrelated To Registry Services. Registry Operator and/or its
Affiliates and/or Trademark Licensees have continuously used the MOTO mark
in connection with mobile phones and the related goods identified in the
submitted trademark registration since at least as early as June 30, 2006, and
intends to maintain such use through the Term of the Registry Agreement. See
Exhibits A, D, E, F. The goods identified in the submitted trademark registration
and supporting specimens do not reference the provision of any TLD Registry
Service, as defined in Section 2.1 of Specification 6 of the Registry Agreement.

ii. Registrants and DNS Record Control. As detailed in its Registration Policies (see
Exhibit B), “only Registry Operator, its Affiliates and its Trademark Licensees permitted
to register domain names in the Registry.” In other words, only the foregoing entities are
eligible to be registrants of domain names in the TLD and control DNS records
associated with domain names at any level in the TLD.

iii.  Non-Generic String. The TLD is not a Generic String TLD as defined in Specification

11 of the Registry Agreement. As defined in Section 3(c) of Specification 11 of the
Registry Agreement, “Generic String” means a string consisting of a word or term that
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denominates or describes a general class of goods, services, groups, organizations or
things, as opposed to distinguishing a specific brand of goods, services, groups,
organizations or things from those of others. “MOTO” is not a general class of goods or
services, but is a specific brand of goods or services offered by Registry Operator and its
Affiliates. At the United States Patent & Trademark Office (“USPTO”), Trademark
Examining Attorneys substantively analyze trademark applications to determine if they
are unregistrable for being generic in relation to the applied-for goods and services under
Sections 2(e) and 23 of the Trademark Act. See Trademark Manual of Examining
Procedure (TMEP) 88 1209.01-02. Registry Operator holds a presumptively valid United
States trademark registration (Reg. No. 3402839) for the MOTO mark, meaning that it is
the opinion of the USPTO that the word MOTO is not generic, and that is distinguishes a
specific brand of goods and services from the goods and services of others.

iv.  Registration Certificate. Registry Operator has provided ICANN with an accurate and
complete copy of a United States trademark registration (Reg. No. 3402839) for the
MOTO mark. See Exhibit A.

Registry Operator agrees that if Registry Operator makes any changes to its registration
policies for the TLD (whether before or after this application has been approved) that

may disqualify the TLD as a .Brand TLD, it will promptly provide ICANN with a complete
and accurate copy of the revised registration policies. In addition, if Registry Operator

fails to maintain the trademark registration underlying its .Brand TLD application, it

shall promptly notify ICANN of such failure. Registry Operator also agrees to maintain

the criteria required to qualify as a .Brand TLD and to immediately notify ICANN of any
changes in circumstances that could alter the statements made, and supporting materials
provide with, this application.

Registry Operator acknowledges and agrees that this letter is binding on Registry Operator
and, if any of the foregoing representations and agreements becomes untrue or not
complied with, it shall be deemed a breach of the Registry Agreement by Registry Operator,
and ICANN may assert its rights under the Registry Agreement, including by determining
that the TLD no longer qualifies as a .Brand TLD pursuant to the terms of Specification 13.

Questions about this request should be directed to ||| GGz

Position: Co-Head of Global Brand Management and Internet Practice, Mayer Brown LLP
Counsel for Registry Operator
Dated: January 25, 2017
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Exhibit A

MOTO Trademark Registration
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Mark Drawing
Code

Trademark
Search Facility
Classification
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis
Published for
Opposition

MOTO

IC 009. US 021 023 026 036 038. G & S: Telephones, cellular telephones, radio telephones, pagers, two-
way radios, radio transmitters, radio receivers, radio transceivers, electronic organizers, and related
accessories for the foregoing goods, namely, headsets, microphones, speakers, carrying cases, and belt
clips; radio base stations, switches, routers, computers, computer software and programs used for
transmission or reproducing or receiving of sound, images, video or data over a telecommunications network
or system between terminals and for enhancing and facilitating use and access to computer networks and
telephone networks; computer software for use in general purpose database management; computer e-
commerce software to allow user to safely place orders and make payments in the field of electronic business
transactions via a global computer network or telecommunications network; computer software for training
and product support for computers and mobile phones in the field of communications; computer utility
software for performing computer maintenance work; computer game software for mobile handsets;
computer software and programs featuring music, movies, animation, electronic books, games in the field of
general entertainment; computer software for the distribution of information and interactive multimedia
content containing text, images, video and sound to users in the field of communications; computer software
and programs for management and operation of wireless telecommunications devices; computer software for
accessing, searching, indexing and retrieving information and data from global computer networks and global
communication networks, and for browsing and navigating through web sites on said networks; computer
software for sending and receiving short messages and electronic mail and for filtering non-text information
from the data. analog and digital radio transceivers or receivers for data, voice, image and video
communication, modems, global positioning units, batteries, battery chargers, power adapters, and antennas.
FIRST USE: 20060630. FIRST USE IN COMMERCE: 20060630

(1) TYPED DRAWING

LETTER-3-OR-MORE MOTO Combination of three or more letters as part of the mark

78102865
January 15, 2002
1A

1B;44D

September 21, 2004
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Registration
Number

Trademark Electronic Search System (TESS)
3402839

Registration Date March 25, 2008

Owner

Assignment
Recorded

Attorney of
Record

Description of
Mark

Type of Mark
Register
Affidavit Text

Live/Dead
Indicator

(REGISTRANT) MOTOROLA, INC. CORPORATION DELAWARE 1303 E. Algonquin Road Schaumburg
ILLINOIS 60196

(LAST LISTED OWNER) MOTOROLA TRADEMARK HOLDINGS, LLC LIMITED LIABILITY COMPANY
DELAWARE 600 NORTH US HIGHWAY 45 LIBERTYVILLE ILLINOIS 60048

ASSIGNMENT RECORDED
Arch M. Ahern

Color is not claimed as a feature of the mark.

TRADEMARK
PRINCIPAL
SECT 15. SECT 8 (6-YR).
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Int. Cl.: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38

United States Patent and Trademark Office

Reg. No. 3,402,839
Registered Mar. 25, 2008

TRADEMARK
PRINCIPAL REGISTER

MOTO

MOTOROLA, INC. (DELAWARE CORPORA-
TION)

1303 E. ALGONQUIN ROAD

SCHAUMBURG, IL 60196

FOR: TELEPHONES, CELLULAR TELEPHONES,
RADIO TELEPHONES, PAGERS, TWO-WAY
RADIOS, RADIO TRANSMITTERS, RADIO RECEI-
VERS, RADIO TRANSCEIVERS, ELECTRONIC OR-
GANIZERS, AND RELATED ACCESSORIES FOR
THE FOREGOING GOODS, NAMELY, HEADSETS,
MICROPHONES, SPEAKERS, CARRYING CASES,
AND BELT CLIPS; RADIO BASE STATIONS,
SWITCHES, ROUTERS, COMPUTERS, COMPUTER
SOFTWARE AND PROGRAMS USED FOR TRANS-
MISSION OR REPRODUCING OR RECEIVING OF
SOUND, IMAGES, VIDEO OR DATA OVER A
TELECOMMUNICATIONS NETWORK OR SYSTEM
BETWEEN TERMINALS AND FOR ENHANCING
AND FACILITATING USE AND ACCESS TO COM-
PUTER NETWORKS AND TELEPHONE NET-
WORKS; COMPUTER SOFTWARE FOR USE IN
GENERAL PURPOSE DATABASE MANAGEMENT;
COMPUTER E-COMMERCE SOFTWARE TO AL-
LOW USER TO SAFELY PLACE ORDERS AND
MAKE PAYMENTS IN THE FIELD OF ELECTRO-
NIC BUSINESS TRANSACTIONS VIA A GLOBAL
COMPUTER NETWORK OR TELECOMMUNICA-
TIONS NETWORK; COMPUTER SOFTWARE FOR
TRAINING AND PRODUCT SUPPORT FOR COM-
PUTERS AND MOBILE PHONES IN THE FIELD OF
COMMUNICATIONS; COMPUTER UTILITY SOFT-
WARE FOR PERFORMING COMPUTER MAINTE-
NANCE WORK; COMPUTER GAME SOFTWARE
FOR MOBILE HANDSETS; COMPUTER SOFT-

WARE AND PROGRAMS FEATURING MUSIC,
MOVIES, ANIMATION, ELECTRONIC BOOKS,
GAMES IN THE FIELD OF GENERAL ENTERTAIN-
MENT; COMPUTER SOFTWARE FOR THE DISTRI-
BUTION OF INFORMATION AND INTERACTIVE
MULTIMEDIA CONTENT CONTAINING TEXT,
IMAGES, VIDEO AND SOUND TO USERS IN THE
FIELD OF COMMUNICATIONS; COMPUTER
SOFTWARE AND PROGRAMS FOR MANAGE-
MENT AND OPERATION OF WIRELESS TELE-
COMMUNICATIONS DEVICES; COMPUTER
SOFTWARE FOR ACCESSING, SEARCHING, IN-
DEXING AND RETRIEVING INFORMATION AND
DATA FROM GLOBAL COMPUTER NETWORKS
AND GLOBAL COMMUNICATION NETWORKS,
AND FOR BROWSING AND NAVIGATING
THROUGH WEB SITES ON SAID NETWORKS;
COMPUTER SOFTWARE FOR SENDING AND RE-
CEIVING SHORT MESSAGES AND ELECTRONIC
MAIL AND FOR FILTERING NON-TEXT INFOR-
MATION FROM THE DATA; ANALOG AND DIGI-
TAL RADIO TRANSCEIVERS OR RECEIVERS FOR
DATA, VOICE, IMAGE AND VIDEO COMMUNICA-
TION, MODEMS, GLOBAL POSITIONING UNITS,
BATTERIES, BATTERY CHARGERS, POWER
ADAPTERS, AND ANTENNAS, IN CLASS 9 (U.S.
CLS. 21, 23, 26, 36 AND 38).

FIRST USE 6-30-2006; IN COMMERCE 6-30-2006.
SN 78-102,865, FILED 1-15-2002.

CURTIS FRE NCH, EXAMINING ATTORNEY
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.MOTO TLD Registration Policies

AMECURRENT 722817171.1 10-Jan-17 09:59



.MOTO Domain Name Registration Policy

l. Introduction

The mission and purpose of the .MOTO Top Level Domain (“TLD”) is to provide a dedicated, trusted,
hierarchical, and intuitive domain space in which Motorola (“Registry Operator”), its qualified Affiliates,
and its Trademark Licensees, as hereinafter defined, can enact second-level domains that offer content,
products and/or services that develop or promote the Motorola ecosystem, and provide Motorola with
greater ability to categorize its locations online, and in-turn provide a more recognizable, branded,
trusted web space to the general Internet population. This Domain Name Registration Policy (the
“Registration Policy”) sets forth the process for registering domain names in the TLD, including eligibility
criteria, naming conventions, verification and annual certification of eligibility, and dispute resolution,
among other requirements, limitations, rights and obligations in connection with registration of domain
names in the TLD.

Il. Definitions

For the purposes of this Registration Policy, Registry Operator utilizes the following definitions:

1. Affiliate means a person or entity that, directly or indirectly, through one or more
intermediaries, or in combination with one or more other persons or entities, controls, is
controlled by, or is under common control with, Motorola.

2. Applicable Law means, for all countries, all national, federal, state, provincial and local: (i)
common law, statutes, ordinances, regulations, and codes (collectively, “Laws”) and (ii) orders,
requirements, directives, decrees, decisions, judgments, interpretive letters, guidance and other official
releases of any regulator (collectively, “Regulations”), that are applicable to Registry Operator and its
Affiliates and Trademark Licensees. Without limiting the foregoing, Applicable Law specifically includes,
for all countries: (a) all Laws or Regulations addressing unfair, deceptive or abusive acts or practices,
money laundering, or economic sanctions, (b) all data protection and data privacy Laws and Regulations
applicable to possession or processing of personal information, and (c) all bribery, fraud, kickback or
similar anti-corruption Laws or Regulations.

3. Applicant means an individual, company or organization that applies to register a domain name
in the .MOTO TLD via a Registrar authorized to register and manage domain names in the .MOTO TLD.

4. Control (including the terms “controlled by” and “under common control with”) means the

possession, directly or indirectly, of the power to direct or cause the direction of the management or
policies of a person or entity, whether through the ownership of securities, as trustee or executor, by
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serving as an employee or a member of a board of directors or equivalent governing body, by contract,
by credit management or otherwise.

5. Registered Name means a domain name within the Registry, whether consisting of two (2) or
more (e.g., john.smith.name) levels, about which Motorola (or an Affiliate or subcontractor thereof
engaged in providing registry services) maintains data in a registry database, arranges for such
maintenance, or derives revenue from such maintenance. A name in a registry database may be a
Registered Name even though it does not appear in a zone file (e.g., a registered but inactive name).

6. Registered Name Holder means the person or entity to which a Registered Name is allocated,
specifically either Motorola, or an Affiliate or Trademark Licensee.

7. Registrar means an ICANN-accredited person or entity that contracts with Registered Name
Holders and with Registry Operator and collects registration data about the Registered Name Holders
and submits registration information for entry in the Registry Database.

8. Registry means the .MOTO TLD, for which Motorola acts as the Registry Operator.

9. Registry Agreement means the Registry Agreement between Motorola and the Internet
Corporation for Assigned Names and Numbers (“ICANN”) dated as of [RA Execution Date], for the
operation of the Registry, as may be amended from time to time.

10. Registry Database means the database comprised of data about all domain names within the
Registry that is used to generate either DNS resource records that are published authoritatively or
responses to domain-name availability lookup requests or Whois queries, for some or all of those
names.

11. Registry Operator means the person or entity responsible for providing registry services for the
TLD, pursuant to the Registry Agreement with ICANN, namely Motorola.

12. Reserved Name means a domain name that is either (i) withheld by Registry Operator from
registration or allocation, (ii) allocated to Registry Operator, but not made available to third parties to
register, delegate, use, activate in the DNS, or (iii) otherwise blocked by Registry Operator.

13. TLD means the .MOTO TLD.

14. Trademark Licensee means any corporation, partnership, limited liability company or similar
legal entity (and not a person) that has a written trademark license agreement with Registry Operator or
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its Affiliate, for use of the registered trademark owned by Registry Operator or its Affiliate, the textual
elements of which correspond exactly to the .MOTO TLD, where:

a. Such license is valid under Applicable Law;

b. Such license is for the use of such trademark in the regular course of business outside
the provision of domain name registry services, and is not primarily for the purpose of
enabling registration or use of domain names in the Registry;

c. Such trademark is used continuously; and

d. The domain names in the Registry, registered to the Trademark Licensee, are required
to be used for promotion, support, distribution, sales or other services reasonably
related to any of the goods and services identified in the trademark registration.

1R Domain Name Registration Procedure
A. Eligibility Check
Registry Operator is responsible for operating the Registry pursuant to the Registry Agreement.

Under the Registry Agreement, and more specifically Specification Thirteen appended thereto, only
Registry Operator, its Affiliates and Trademark Licensees are permitted to register domain names in the
Registry. For the avoidance of doubt, agents and representatives acting on behalf of Registry Operator,
its Affiliate or Trademark Licensee may apply for domain names in the Registry on behalf of these
entities.

Registry Operator will determine, in its sole discretion, who is eligible to register domain names in the
Registry. Registry Operator will implement an eligibility check to determine which domain names will be
registered in the Registry, and which Affiliates and Trademark Licensees will be eligible to register or
control the DNS records associated with domain names in the Registry.

When an application for a domain name is received by Registry Operator from Registrar, Registry
Operator will review the application and determine whether the Applicant is an authorized agent of
Registry Operator, an Affiliate, or a Trademark Licensee, based on Registry Operator’s internal business
records and other pertinent non-public information regarding its corporate structure and licensing
partners.
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Registry Operator reserves the right to periodically re-verify eligibility of all Registered Name Holders to
maintain domain name registrations. Registry Operator further reserves the right to suspend, revoke,
transfer, or cancel, a domain name registration if Registry Operator determines, in its sole discretion,
that the Registered Name Holder no longer satisfies its eligibility criteria.

B. Naming Conventions Check
Domain names in the Registry must meet all of the following naming conventions, they must:

Be at least one (1) character and no more than sixty-three (63) characters in length;
Not contain a hyphen at the third (3rd) or fourth (4th) positions, unless corresponding to a valid
Internationalized Domain Name (IDN) in ASCIl encoding (e.g. “xn--ndk061n").

3. Contain only letters (a - z), numbers (0 - 9), and hyphens (except as prohibited above), or a
combination thereof;

4. Start and end with an alphanumeric character, not a hyphen; and

5. Not be a Reserved Name.

Registry Operator reserves the right to revise its naming conventions, in its sole discretion.
C. Acceptable Use Check

Upon registering a domain name in the Registry, and upon renewal of a Registered Name in the Registry,
the prospective Registered Name Holder will represent and warrant that its registration will at all times
comply with this Registration Policy and any other applicable terms and conditions.

Registry Operator reserves the right to review each domain name at the time of registration, and at the
time of renewal, to ensure that the name complies with, or continues to comply with, internal policies
governing the registration of domain names in the Registry, including this Registration Policy and the
Registry Operator’s Acceptable Use Policy.

Registry Operator further reserves the right to periodically review a Registered Name Holder’s
compliance with this Registry Policy or any other applicable Registry policies, terms and conditions.
Non-compliance may result in the suspension, cancellation, or transfer of a Registered Name, at
Motorola’s sole discretion.

D. Allocation
Registry Operator will allocate domain names in the TLD to particular parties, regardless of whether or

not the party has applied to be the Registered Name Holder of any particular domain name in the TLD,
at Registry Operator’s sole discretion. Any domain name to be allocated pursuant to this allocation
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procedure must comport with this Registration Policy, including the eligibility criteria, naming
conventions, and acceptable use requirements. The Registered Name Holder must comply with this
Registration Policy and the terms of a registration agreement between Registrar and Registered Name
Holder.

Domain names are only considered registered after the Registry Operator has approved a request for
registration, the Registrar has placed the order for the registration, and the back-end registry service
provider has added the domain name to the Registry as an allocated and activated Registered Name.

1. Term and Termination
All domain name registrations in the Registry shall be for a period from one (1) year to ten (10) years,

with automatic renewals for additional one (1) year periods unless or until the Registered Name Holder
requests the cancellation of the registration in writing to registrytechnicall @neustar.biz at least thirty

(30) calendar days prior to the renewal date, or until the registration is earlier terminated at the
instruction of the Registry Operator, in its sole discretion.

Registry Operator is under no obligation to make any domain name that has not been renewed available
again for registration.

2. Transfers

Registered Name Holders may not sell, distribute or transfer control or use of a Registered Name to any
party that is not Registry Operator, or an Affiliate or Trademark Licensee of Registry Operator. Thus, any
transfer of a Registered Name between Registered Name Holders must be approved by the Registry
Operator through the Registrar in accordance with this Registration Policy.

For the avoidance of doubt, the proposed transferee must pass all eligibility, naming convention and
acceptable use checks for the domain name at issue and proceed through allocation. Only upon
successful completion of these checks will Registry Operator transfer the domain name at issue to the
proposed transferee. Notwithstanding the foregoing, Registry Operator may reject an application to
transfer a domain name for any reason in its sole discretion.

V. Internationalized Domain Names (IDNs)
Internationalized Domain Names (IDNs) permit the global Internet community to use a domain name in

their native language or script. This is enabled by allowing domain names to have characters from
different scripts, beyond the letters (a to z), digits (0 to 9) and hyphen (-), as encoded by the Unicode
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standard and as allowed by relevant IDN protocols. Registry Operator supports IDNs in the TLD in the
following languages/scripts:

Chinese, Danish, Finnish, French, German, Hungarian, Icelandic, Japanese, Korean, Latvian, Lithuanian,
Norwegian, Polish, Portuguese, Spanish, Arabic, Italian, Russian and Swedish.

All naming conventions applicable to Registered Names in the TLD also apply to IDNs, unless otherwise
stated.

V. Reserved Names
The following terms are reserved from registration in the TLD:

1. Terms that ICANN requires be reserved from registration under the Registry Agreement, and in
particular:

a. The terms “EXAMPLE”, “WWW”, “RDDS”, and “WHOIS” at all levels, which at Motorola’s
sole discretion shall be withheld from registration or allocated to Motorola;

b. The term “NIC” at all levels, as this term shall be allocated to Motorola and activated for use
in connection with the operation of the .MOTO TLD;

c. Alltwo-character labels not already approved by ICANN for release, until such time as these
names are approved for release by ICANN;

d. All country and territory names, as defined in the Registry Agreement, until such time as any
of these names are approved by ICANN for release;

e. International Olympic Committee and International Red Cross and Red Crescent Movement
names, as defined in the Registry Agreement;

f. Intergovernmental Organizations names, as defined in the Registry Agreement; and

2. Any additional terms reserved by Motorola in its sole discretion.

VL. Annual Certification
Registry Operator will conduct periodic reviews from a sample size of all domain names in the Registry,
at least once per calendar year, to ensure compliance with the terms of this Registration Policy and the

Registry Agreement, including Specification Thirteen appended thereto.

VII. Dispute Resolution
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In the event that Motorola determines, in its sole discretion, that naming conventions, eligibility or
acceptable use requirements, or any other requirements applicable to Registered Names in the TLD
have not been satisfied, or are no longer satisfied, and determines to reject, suspend, cancel or transfer
an application or Registered Name, then Applicants and Registered Name Holders may submit a request
for reconsideration in writing to moto-bjw@mayerbrown.com. Requests for reconsideration must be

submitted at least thirty (30) calendar days from the date of rejection, suspension, cancellation, or
transfer of the domain name(s). Requests for reconsideration must establish, to Registry Operator’s
satisfaction, compliance with the applicable naming convention, acceptable use or eligibility, or other
pertinent requirement(s). No Applicant or Registered Name Holder shall be entitled to any form of
compensation or damages as a result of any rejection, suspension, cancellation or transfer of the
domain name(s) by Registry Operator. All determinations are made at Registry Operator’s sole
discretion and not subject to any further appeal mechanism.

VIII. Rights Protection Mechanisms

Registry Operator will comply with all Rights Protection Mechanisms (RPMs) as defined in the Registry
Agreement Specification 7, Article 2, as may be revised from time to time. Registered Name Holders
agree to be bound by all applicable RPMs, including, but not necessarily limited to the:

Trademark Clearinghouse (including the Trademark Claims service);
Uniform Domain Name Dispute Resolution Policy (UDRP);
Uniform Rapid Suspension System (URS); and

il

Post-Delegation Dispute Resolution Procedure (PDDRP).

IX. Registration Data and Data Accuracy

A. Registration Data

Registry Operator and Registrar provide a publicly available and searchable WHOIS database, where
information about the status of all Registered Names can be found, including creation and expiry dates,
and contact details pertaining to the Registered Name Holder, in accordance with Specification 4 of the
Registry Agreement.
By registering a domain name in the TLD, all Registered Name Holders consent to the collection,
processing, storage, use, publication, disclosure, and retention of all registration data provided in

connection with the Registered Name.

B. Data Accuracy
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All Registered Name Holders must provide complete and accurate contact information in accordance
with the 2013 Registrar Accreditation Agreement (RAA), including but not limited to the following:

1. Full name of Registered Name Holder, as well as the full name of company or organization if the
Registered Name Holder is an authorized agent;

2. Full street address of the office location or principal place of business of the Registered Name
Holder; and

3. Full contact details of the Registered Name Holder including e-mail address and telephone
number.

All Registered Name Holder contact information must be complete and accurate. Registry Operator and
Registrar must promptly be notified of any changes to such information, specifically within seven (7)
calendar days of any changes.

X. Misuse and Abuse

The registration and operation of domain names in the TLD must be in accordance with all policies,
terms and conditions set forth by Motorola including this Registration Policy, as set forth in the Registry
Agreement or otherwise required by ICANN in connection with the TLD, and otherwise in accordance
with Applicable Law. Domain names and any content hosted thereunder must not contain any profane,
inappropriate, or derogatory language. All registrations and uses of domain names in the TLD must
relate to and support an identifiable business purpose related to Registry Operator’s core business
activities, and must not intentionally denigrate or harm Registry Operator, its Affiliates or Trademark
Licensees.

It is a violation of the Registration Policy to commit any misuse or abuse of any domain name in the TLD.
Misuse of a domain name is any use that fails to comply with the terms described above. Abuse of a
domain name generally refers to any illegal, disruptive, malicious, or fraudulent or deceptive action and
includes, without limitation, the following:

1. Distribution of malware, namely the dissemination of software designed to infiltrate or damage
a computer system without the owner’s informed consent, including, without limitation,
computer viruses, worms, keyloggers, trojans, and fake antivirus products;

2. Spam, namely the use of electronic messaging systems to send unsolicited bulk messages. The

term applies to email spam and similar abuses such as instant messaging spam, mobile
messaging spam, and the spamming of websites and Internet forums;
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10.

11.

12.

13.

14,

Phishing, or any attempt to acquire sensitive information such as usernames, passwords, and
credit card or other financial information through fraudulent electronic communication, or
otherwise masquerading as a trustworthy entity;

Pharming, namely the redirecting of unknowing users to fraudulent sites or services, typically
through DNS hijacking or poisoning;

DNS hijacking or poisoning;

Botnets, including botnet command and control, namely the use of services run on a domain
name that are used to control a collection of compromised computers or “zombies,” or to direct
denial-of-service attacks;

Malicious fast-flux hosting, namely the use of fast-flux techniques to disguise the location of
websites or other Internet services, or to avoid detection and mitigation efforts, or to host illegal
activities. Fast-flux techniques use DNS to frequently change the location on the Internet to
which the domain name of an Internet host or name server resolves;

Denial-of-Service (DoS) and Distributed Denial-of-Service (DDoS) attacks;

Pornography or any images of abuse, including any images or other material relating to the
exploitation of minors in any way;

Advertisement or offering for sale or distribution goods or services that are counterfeit or
otherwise infringe third party trademark rights, making available unauthorized copies of
copyrighted works, or otherwise infringing third party intellectual property rights;

Distribution of content prohibited under any applicable laws or regulations;

Provision of false registration data, impersonating any person or entity, or submitting
information on behalf of a third party without the prior consent of that that party;

Promotion, encouragement, sale, or distribution of prescription medication without a valid
prescription in violation of applicable law; and

Illegally accessing computers, accounts, or networks belonging to another party, or attempting
to penetrate security measures of another individual’s system (often known as “hacking”). Also,
any activity that might be used as a precursor to an attempted system penetration (e.g., port
scan, stealth scan, or other information gathering activity).
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Any misuse or abuse must be reported immediately to abuse-moto@mayerbrown.com. Registry

Operator and/or its subcontractor may initiate an inspection of any domain name in the TLD based on a
third party complaint or on its own initiative, and reserves the right to otherwise monitor the Registry
for any misuse or abuse. Registry Operator and/or its subcontractor may notify a Registered Name
Holder regarding an inspection of a Registered Name, but there is under no obligation to provide such
notification.

Registry Operator and/or its subcontractor may coordinate with Registrar, law enforcement agencies,
and/or other third parties (such as hosting companies) in connection with any potential misuse or abuse
associated with domain names in the TLD.

All determinations as to whether any registration or use of a domain name in the TLD complies with this
provision is at Registry Operator’s sole discretion. The consequences for any misuse or abuse are
described in Section XVI of this Registration Policy.

As required by ICANN, Registry Operator and/or its subcontractor will periodically conduct a technical
analysis to assess whether domains in the TLD are being used to perpetrate security threats, such as
those identified above, and will maintain statistical reports on the number of security threats identified
and the actions taken as a result of the periodic security checks. Registry Operator and/or its
subcontractor will maintain these reports for the term of the Registry Agreement unless a shorter period
is required under Applicable Law or approved by ICANN, and will provide them to ICANN upon request.

Xl.  Compliance

A. Compliance with Additional Registry Operator Policies, Terms and Conditions

All of Registry Operator’s policies, terms and conditions are incorporated by reference into this
Registration Policy. The registration and operation of domain names in the .MOTO TLD must be in
accordance with such policies, terms and conditions. In addition, all domain names and websites
associated with domain names in the .MOTO TLD must be operated in accordance with Registry
Operator’s corporate policies and guidelines, including but not limited to the Motorola Privacy Policy

and Motorola Website Terms of Use. By registering a domain name in the TLD, the Registered Name

Holder accepts and agrees to be bound by and comply with these policies, terms, conditions, and
guidelines.

B. Compliance with ICANN Requirements

The registration and operation of domain names in the .MOTO TLD must be in compliance
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with the policies and procedures set forth in the Registry Agreement or that are otherwise required by
ICANN for the operation of the TLD. It is a violation of this Registration Policy to use a domain name in
the TLD in a manner that is inconsistent with such policies and procedures.

Xll. Representations and Warranties

All prospective Registered Name Holders must enter into a Registration Agreement with the Registrar in
order to register a domain name in the TLD. By entering into the Registration Agreement, the
Registered Name Holder represents and warrants that:

(i) it meets, and will continue to meet, the eligibility criteria at all times and must notify the
Registrar and Registry Operator if it ceases to meet such criteria;

(ii) the registration, renewal and use of the Registered Name does not violate any third party
intellectual property rights or Applicable Law;

(iii) the registration and use of the Registered Name is made in good faith and for a lawful purpose,
and for a purpose permitted under the Acceptable Use Policy;

(iv) it owns or otherwise has the right to provide all registration data (including personal
information) for each Registered Name registered and provision of such registration data
complies with all Applicable Law; and

(vi) it has appropriate consent to allow for publication of such registration data in the
WHOIS database for the TLD.

Registered Name Holders may be required to make additional representations and warranties in
connection with entering into a Registration Agreement, and the terms of the Registration Agreement

are subject to change. All prospective Registered Name Holders should carefully review the Registration
Agreement before proceeding.

XIil. Disclaimer of Warranties

ALL REGISTRATIONS OF DOMAIN NAMES IN THE TLD ARE AT THE REGISTERED NAME HOLDER’S SOLE
RISK.

ALL USE OF ANY DOMAIN NAME IN THE TLD IS AT THE USER’S SOLE RISK.
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ALL MATERIALS, INFORMATION, PRODUCTS, SOFTWARE, PROGRAMS, AND SERVICES ARE PROVIDED “AS
IS,” WITH NO WARRANTIES OR GUARANTEES WHATSOEVER. REGISTRY OPERATOR EXPRESSLY
DISCLAIMS TO THE FULLEST EXTENT PERMITTED BY LAW ALL EXPRESS, IMPLIED, STATUTORY, AND
OTHER WARRANTIES, GUARANTEES, OR REPRESENTATIONS, INCLUDING, WITHOUT LIMITATION, THE
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT
OF PROPRIETARY AND INTELLECTUAL PROPERTY RIGHTS. WITHOUT LIMITATION, SUBJECT TO THE
REGISTRY AGREEMENT WITH ICANN, REGISTRY OPERATOR MAKES NO WARRANTY OR GUARANTEE THAT
ANY WEBSITE ASSOCIATED WITH A DOMAIN NAME IN THE TLD WILL BE UNINTERRUPTED, TIMELY,
SECURE, OR ERROR FREE. USERS OF DOMAIN NAMES IN THE TLD UNDERSTAND AND AGREE THAT IF
USERS DOWNLOAD OR OTHERWISE OBTAIN MATERIALS, INFORMATION, PRODUCTS, SOFTWARE,
PROGRAMS, OR SERVICES, USERS DO SO AT THEIR OWN DISCRETION AND RISK AND THAT SUCH USER
WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGES THAT MAY RESULT, INCLUDING LOSS OF DATA OR
DAMAGE TO THE USER’S COMPUTER SYSTEM.

XIv. Limitations of Liability

TO THE EXTENT PERMITTED BY LAW, REGISTRY OPERATOR SHALL NOT BE LIABLE FOR ANY SPECIAL,
INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, OR ANY DAMAGES
RESULTING FROM LOSS OF PROFITS, REVENUES, DATA, OR FINANCIAL LOSSES.

REGISTRY OPERATOR’S AGGREGATE LIABILITY FOR DAMAGES SHALL IN ANY CASE BE LIMITED TO THE
AMOUNT OF FEES PAID BY REGISTRAR TO REGISTRY OPERATOR IN RELATION TO THE CONCERNED
REGISTERED NAME FOR THE PRECEDING TWELVE (12) MONTH PERIOD. REGISTRY OPERATOR’S
AGGREGATE LIABILITY FOR DAMAGES IN ANY CASE SHALL NOT EXCEED THE LESSER OF (A) ACTUAL
DIRECT DAMAGES, OR (B) TWO HUNDRED DOLLARS ($200 USD). LIMITATIONS OF LIABILITY SHALL NOT
APPLY TO DAMAGES THAT ARISE AS A RESULT OF OR IN CONNECTION WITH: (i) THE GROSS
NEGLIGENCE, BAD FAITH OR WILLFUL OR INTENTIONAL MISCONDUCT OF A PARTY OR ITS PERSONNEL;
OR (ii) PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE CAUSED BY REGISTRY OPERATOR OR ITS
PERSONNEL.

XV. Indemnification

APPLICANTS AND REGISTERED NAME HOLDERS SHALL INDEMNIFY AND HOLD HARMLESS REGISTRY
OPERATOR, ITS DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL THIRD-PARTY
CLAIMS, DAMAGES, LIABILITIES, COSTS AND EXPENSES, INCLUDING REASONABLE LEGAL FEES AND
EXPENSES, ARISING OUT OF OR RELATING TO ANY APPLICATIONS, REGISTERED NAMES, RESERVED
NAMES, OR REGISTRY OPERATOR’S OPERATION OF THE REGISTRY.

XVI. Reservation of Rights
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A. Rejection, Suspension, Registry-Lock, Hold, Transfer, or Cancellation

Notwithstanding any prior agreements, Registry Operator hereby reserves the right to reject, suspend,
place on registry-lock, hold, transfer, or cancel any Application or Registered Name in TLD that it deems
necessary, in its sole discretion, including but not necessarily limited to: (i) protect the integrity and
stability of the Registry; (ii) comply with any applicable laws, government rules or requirements, or
requests of law enforcement; (iii) comply with any dispute resolution process; (iv) enforce, at its sole
discretion, any of the terms and conditions set forth in the Registration Policy; or (vi) avoid any liability,
civil or criminal, on the part of Registry Operator, as well as its Affiliates, Trademark Licensees,
subsidiaries, officers, directors and employees.

B. Intellectual Property

Notwithstanding any prior agreements, Registry Operator reserves all rights in and to all copyrights,
trademarks, service marks and other intellectual property rights in the “MOTO” element of the TLD, in
any Registered Name in the TLD, and in any domain or website in the Registry, along with the goodwill
of the business related thereto. All use of such elements shall inure solely to the benefit of the Registry
Operator. Registry Operator maintains stringent quality control of all use of its MOTO mark in
connection with the TLD.

By applying to register a domain name in the TLD, you grant Registry Operator and any subcontractors a
non-exclusive, royalty-free, worldwide, perpetual, irrevocable license to use, reproduce, distribute and
publicly display any of your intellectual property rights in that domain name in any manner reasonably
required in connection with this Domain Name Registration Policy.

XVIl.  Governing Law and Forum Selection

This Registration Policy, and any disputes arising out of or relating to this Domain Name Registration
Policy, shall be governed by, construed and enforced in all respects exclusively in accordance with the
laws of the State of lllinois, United States of America (“USA”) without regard to the conflict of laws or
choice of law provisions thereof. The Parties agree that all actions and proceedings arising out of or
relating to this Agreement shall be brought only in a state or federal court located in Cook County, State
of lllinois, USA. The Parties hereby consent to such venue and to the jurisdiction of such courts over the
subject matter of such proceeding and themselves.

XVIIL. Third-Party Beneficiary

13
AMECURRENT 721061278.1 08-Jul-16 12:57



Registered Name Holders acknowledge and agree that Registry Operator shall be an intended third-
party beneficiary of their obligations under the registration agreement between the Registrar and the
Registered Name Holder. Registered Names Holders also acknowledge and agree that Registry
Operator’s third-party beneficiary rights have vested, and shall survive any termination or expiration of
the registration agreement.

XIX. Waiver

No failure on the part of Registry Operator to exercise any power, right, privilege or remedy under this
Domain Name Registration Policy, and no delay on the part of Registry Operator in exercising any such
power, right, privilege or remedy, shall operate as a waiver of such power, right, privilege or remedy.
Similarly, no single or partial exercise or waiver of any such power, right, privilege or remedy shall
preclude any other or further exercise thereof or of any other power, right, privilege or remedy. Registry
Operator shall not be deemed to have waived any claim arising out of this Domain Name Registration
Policy, or any power, right, privilege or remedy under this Domain Name Registration Policy, unless a
waiver is expressly set forth in a written instrument duly executed and delivered by Registry Operator;
and any such waiver shall not be applicable or have any effect except in the specific instance in which it
is given.

XX. Language

All communications made under and in connection with this Domain Name Registration Policy shall be in
the English language.

XXI.  Severability

If any provision contained in this Domain Name Registration Policy is found to be unenforceable, such
provision shall be enforced to the maximum extent permissible by law, and the validity and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. If
necessary, Registry Operator may amend the language of this Domain Name Registration Policy to
replace the unenforceable language with enforceable language that reflects Registry Operator’s intent
as closely as possible.

XXll.  Amendments
Registry Operator reserves the right to amend this Domain Name Registration Policy at any time, in its

sole discretion. Registry Operator will post notice of modifications to this Registration Policy on its
NIC.MOTO webpage or this webpage, so please check periodically for updates.
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Exhibit C

MOTO Signed Mark Data (SMD) File
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Marks: MOTO

U-lables: moto
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Exhibit D

Record of Trademark Assignment
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12/6/2016

Assignments on the Web > Trademark Query

USPTO Assignments on the Web

Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 78102865
Registrant: MOTOROLA, INC.
Mark: MOTO

Assighment: 1
Reel /Frame: 4251/0827

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: MOTOROLA, INC.

Filing Dt: 01/15/2002

Recorded: 07/30/2010

Assignee: MOTOROLA TRADEMARK HOLDINGS, LLC
600 NORTH US HIGHWAY 45
LIBERTYVILLE, ILLINOIS 60048
Correspondent: BECKY A. WILLIAMS
525 W. MONROE STREET, SUITE 1900
CHICAGO, IL 60661

Reg #: 3402839 Reg. Dt: 03/25/2008

Pages: 13

Exec Dt: 07/30/2010
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: DELAWARE

Search Results as of: 12/06/2016 11:51 AM

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.5
Web interface last modified: July 25,2014 v.2.5

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm &qgt=sno&reel=&frame=8&sno=78102865
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http://www.uspto.gov/index.html
http://assignments.uspto.gov/assignments/q
http://www.uspto.gov/index.html
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/main/sitesearch.htm
http://www.uspto.gov/main/definitions.htm
http://www.uspto.gov/main/contacts.htm
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/helpdesk/status/status.htm
http://www.uspto.gov/main/newsandnotices.htm
http://www.uspto.gov/web/menu/feedback.html
http://assignments.uspto.gov/assignments/q
http://assignments.uspto.gov/assignments/q?db=tm
http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78102865
http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=3402839
http://assignments.uspto.gov/assignments/q?db=tm&reel=4251&frame=0827
http://assignments.uspto.gov/assignments/q?db=tm&asnrd=MOTOROLA,%20INC.
http://assignments.uspto.gov/assignments/q?db=tm&asned=MOTOROLA%20TRADEMARK%20HOLDINGS,%20LLC
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/web/doc/privact.htm

Exhibit E

Motorola Inc. Original Trademark Specimen of Use

AMECURRENT 722817171.1 10-Jan-17 09:59



MOTOROLA

motorola




Exhibit F

Motorola Trademark Holdings, LLC Post-Assignment Trademark Specimen of Use
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