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About ICANN

Internet Corporation for Assigned Names
and Numbers

Co-ordinates the Domain Name System
DNS

.com. net. .org etc (Generic Top Level
domains)

.biz .travel .aero etc (sponsored tld)
.ca .uk .tv etc (country code tld)



More ICANN Info

$40 million budget based on registrations
Less than 100 staff and a team of consultants
Head office in Marina del Rey, California
Office Iin Brussels and Sydney

Staff in Canada, Mexico, Italy, Egypt, Bulgaria,
Niger, Netherlands, France, Australia

Staff represent about 20 countries and 29
languages



ICANN'’s Office of the Ombudsman

 Product of reform movement

* Inaugural Ombudsman appointed Nov 1,
2004

e Executive Ombudsman scheme
— In organization — outside complaints
— Investigates
— Reports
— Recommends




More about the Ombudsman

« Ombudsman — sole practitioner
o Complaints of unfairness about ICANN

 Complaints and contacts
— 2004 - 10
— 2005 - 1682
— 2006 — 319
— 2007 — likely In the range of 250 +



Purpose of the Ombudsman ..o

 ...ICANN is working towards a stable,
secure, and universal internet.



Purpose of the Ombudsman cn

In working towards that goal, the Office of the
Ombudsman will assist ICANN by:

Ensuring members of the community receive fair and
equitable treatment

Helping raise service and administrative standards;

Improving communication between ICANN and the
community; and,

Issuing reports, and maintaining a website that informs
consumers and the ICANN community about issues of
Interest.



What iIs ODR?

* Dispute resolution processes:

— facilitative processes such as conciliation,
mediation, and facilitated negotiation

— advisory processes such as case appraisal,
mock trial, and neutral evaluation

— determinative process such as arbitration and
adjudication

* Assisted by technology, especially the
Internet

e Can be used for online or offline disputes



Environmental Factors

e Access to Justice
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Environmental Factors

e Access to Justice
e eCommerce
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2 Billion transactions in 2007
Average of $75 per transaction
1% of transactions — dispute
1% of disputes — litigation

less than one transaction in a million
results In litigation



Environmental Factors

e Access to Justice
e eCommerce
e OECD — UN



OECD July 2007

“...enable consumers to ...conduct the
procedure without the need for legal
representation or assistance as far as
possible”

Encouraging the greater use of technology
to facilitate the management of consumer
disputes, in particular cross-border
disputes.



Environmental Factors

Access to Justice
eCommerce
OECD — UN

Improved technology



Improved Technology
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ODR Overview

The WMB's Online Dispute Resolution program offers the use of technology that can assist with a wide range of wotl between and within cartier and union
groups

Web-Based Video Conferencing -- The NMB has acquired licenses for WebEz, a web-based vido conferencing program that allows mulitple vsers, from
multiple Jocations, to see each other, hear each other, and share documents on screen. WebEx is avadable from any computer able to access the Intemnet, and
the video function 15 avalable with a very inexpensive web camera. In some circumstances, the NMB can even temporarily supply a camera to parties for online
uge. Using this system, it is posstble for all participants o see documents posted by one party, and it s even possible for parties otline to jointly edit confract
language

Otline Bramstorring - The NMB has developed with the Unversity of Massachusetts at Amherst an online bramnstotming program called "Stormn." Storm
allosws parties to post questions, post responses to questions, engage in online discussions, and generate potﬁnhal resolutions to issues, either by working in
multiple Jocations at the same to or by working from rmulitiple locations at different times. The software is very easy to use, and is available from any computer
with access to the Intermet

Online Research -- The NMB has made avalable an onfine research tool that allows parties to find and manage mformation for grievance mediation, arbiration,
and bargammg, The NMB Enowledge Store contams an archive of arbiivation awards, representaiion awards, awhne and ralroad contracts, wmon conshbutions
and by-laws, PEB reports, and other information related to the NMB. It is available through the NIMB web site to any user.

Videoconferencing
Online brainstorming
Research database

Visual elements

Real time and delayed
communication



Environmental Factors

Access to Justice
eCommerce

OECD — UN
Improved technology

Private ordering of affairs — extra-national
— Uniform Domain Name Resolution Policy



Environmental Factors

Access to Justice

eCommerce

OECD - UN

Improved technology

Private ordering of affairs — extra-national
Sector growth of ODR (The opportunity)



ODR i1s Coming of Age

 ODR is not conjecture: as of March 2006
— 149 ODR sites/services
— More than 3 million disputes handled

 However ODR remains in its infancy:
— Consumers have a low awareness of ODR
— Lack of a clear business model
— No standards have yet emerged
— No trade association has formed
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Reasons for Non-Adoption

. ODR doesn’t work or perception it

doesn’t work

Disputants don’'t want ODR
Providers don’t want ODR

Problems with marketing/awareness
Problems with enforcement




Environmental Factors

Access to Justice

eCommerce

OECD - UN

Improved technology

Private ordering of affairs — extra-national
Sector growth of ODR (The opportunity)
Paper

Legal systems
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The Risk

* Not engaging the technology

* Not recognizing the changes in the
environment

e Being left behind.
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Thank you

Questions?

Links:

www.lcannombudsman.orqg
www.odr.info

www.internetbar.org
www.Ssmartsettle.com
www.themediationroom.com
www.bileta.ac.uk/02papers/hoyle.html




