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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Shaul Stern, et al., 

Plaintiffs, 

v. 

The Islamic Republic of Iran, et al., 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 00-2602-RCL 

  

Susan Weinstein, et al., 

Plaintiffs, 

v. 

The Islamic Republic of Iran, et al., 

Defendants. 
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) 
) 
) 
) 
) 
) 
) 
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) 

CIVIL ACTION NO. 00-2601-RCL 
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Plaintiffs, 

v. 
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Plaintiffs, 
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) 

 

CIVIL ACTION NO. 02-1811-RCL 

CIVIL ACTION NO. 08-520-RCL 
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Ruth Calderon-Cardona, et al., 

Plaintiffs, 

v. 

Democratic People’s Republic of Korea, et 
al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MISC. NO. 14-648 

  

Mary Nell Wyatt, et al., 

Plaintiffs, 

v. 

Syrian Arab Republic, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 08-502-RCL 

  

 
 

MOTION BY PLAINTIFFS-JUDGMENT CREDITORS 
FOR SIX MONTH DISCOVERY PERIOD  

 
 COME NOW the plaintiffs, by and through their undersigned counsel, and respectfully 

move this Court pursuant to Fed. R. Civ. P. 69 for an order: 

(1) AUTHORIZING the parties to engage in discovery pursuant to the Federal Rules 

of Civil Procedure, specifically Federal Rules 26 and 30-34, with respect to the Writs of 

Attachment served by plaintiffs on Garnishee-The Internet Corporation for Assigned Names and 

Numbers (“ICANN”) and the Motion to Quash Writs of Attachment filed by ICANN, and 

DIRECTING that such discovery shall be completed by March 30, 2015;  

(2) ENLARGING the plaintiffs’ time to serve opposition to the Motion to Quash 

Writs of Attachment sine die, with a due date to be set after the completion of discovery; 
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(3) DIRECTING that oral argument and any evidentiary hearing on the Motion to 

Quash be scheduled after briefing on the Motion to Quash is completed; 

(4) ENLARGING plaintiffs’ time to file (i) the Traverse of ICANN’s Answers 

pursuant to D.C. Code §§ 16-522, 16-553 and/or D.C. Sup. Ct. Rule 69-I(d) and/or (ii) the 

Motion for Judgment of Condemnation pursuant to D.C. Code § 16-556 and/or D.C. Sup. Ct. 

Rule 69-I(e) until after the Court enters an Order either granting or denying ICANN’s Motion to 

Quash; and 

(5) EXTENDING plaintiffs’ lien on the judgment debtors’ top level domain names 

and internet protocol addresses in accordance with this Order. 

 Pursuant to Local Rule 7(m), plaintiffs’ counsel state that plaintiffs’ counsel conferred 

with garnishee’s counsel regarding this matter in a good-faith effort to determine whether the 

parties could reach an agreement, and that garnishees have indicated that they will oppose this 

motion.  

Dated: September 25, 2014 
 

Respectfully submitted, 

THE BERKMAN LAW OFFICE, LLC 

Attorneys for the Plaintiffs 

By:      
 Robert J. Tolchin 

111 Livingston Street, Suite 1928 
Brooklyn, New York 11201 
718-855-3627 
RTolchin@BerkmanLaw.com  
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RAINES FELDMAN, LLP 

Attorneys for the Plaintiffs 

By: /s/ Erik Syverson    
 Erik Syverson 

9720 Wilshire Boulevard, Fifth Floor 
Beverly Hills, California 90212 
310-440-4100 
Fax: 310-691-1036 
ESyverson@RainesLaw.com  
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MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS-JUDGMENT 
CREDITORS’ MOTION FOR DISCOVERY  

 
INTRODUCTION 

Plaintiffs-Judgment Creditors’ (“Plaintiffs”) hold unsatisfied judgments for millions of 

dollars against the respective judgment debtors (collectively, the “Judgment Debtors”) arising 

from terrorist attacks carried out with the assistance of the Judgment Debtors, as follows: 

Stern – The plaintiffs in Stern, et al. v. Islamic Republic of Iran, et al. (the “Stern 

Plaintiffs”) hold an unsatisfied judgment in the amount of $13 million against the Islamic 

Republic of Iran (“Iran”), the Iranian Ministry of Information and Security (“MOIS”) and other 

defendants, jointly and severally. In addition, the Stern Plaintiffs hold a final judgment against 

MOIS and other defendants in the amount of $300 million, jointly and severally. That judgment 
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arose from a terrorist suicide bombing in a Jerusalem market carried out by agents of Iran on 

July 30, 1997, in which the Stern Plaintiffs were severely harmed. 

Weinstein – The plaintiffs in Weinstein, et al. v. Islamic Republic of Iran, et al. (the 

“Weinstein Plaintiffs”) hold an unsatisfied judgment in the amount of $33,248,164 against Iran, 

the MOIS and other defendants, jointly and severally. In addition, the Weinstein Plaintiffs hold a 

final judgment against MOIS in the amount of $150,000,000, jointly and severally. That 

judgment arises from a terrorist suicide bombing on a Jerusalem bus carried out by agents of Iran 

on February 25, 1996, in which the Weinstein Plaintiffs were severely harmed. 

Rubin – The plaintiffs in Rubin, et al. v. Islamic Republic of Iran, et al. (the “Rubin 

Plaintiffs”) hold an unsatisfied judgment in the amount of $71.5 million against Iran, the MOIS 

and other defendants, jointly and severally. In addition, the Rubin Plaintiffs hold a final 

judgment against MOIS and other defendants in the amount of $187,500,000, jointly and 

severally. That judgment arises from a terrorist suicide bombing carried out by agents of Iran on 

September 4, 1997, in which the Rubin Plaintiffs were severely harmed. 

Ben Haim – The plaintiffs in Ben Haim, et al. v. Islamic Republic of Iran, et al. (the “Ben 

Haim Plaintiffs”) hold two judgments in the aggregate amount of $316 million against Iran and 

MOIS. Those judgments arise from a terrorist suicide bombing in an outdoor pedestrian mall in 

Jerusalem carried out by agents of Iran on April 9, 1995, in which the Ben Haim Plaintiffs were 

brutally injured.  

Calderon-Cardona – The plaintiffs in Calderon-Cardona, et al. v. the Democratic 

People’s Republic of Korea (the “Calderon-Cardona Plaintiffs”) hold an unsatisfied judgment in 

the amount of $378 million against the Democratic People’s Republic of Korea (“DPRK” or 

“North Korea”) and the Cabinet General Intelligence Bureau (“North Korean Intelligence 
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Service”), jointly and severally. That judgment arises from the May 30, 1972 terrorist attack at 

Israel’s Lod Airport on a group of Puerto Rican pilgrims who had come to Israel to visit 

Christian holy sites. 

Wyatt – The plaintiffs in Wyatt, et al. v. the Syrian Arab Republic, et al. (the “Wyatt 

Plaintiffs”) hold an unsatisfied judgment in the amount of $338 million against the Syrian Arab 

Republic (“Syria”). That judgment arises from the August 30, 1991 abduction of U.S. citizens 

Marvin T. Wilson and Ronald Wyatt by terrorists belonging to the Kurdistan Workers Party 

(“PKK”) which held them hostage for a period of twenty-one days. 

Plaintiffs have come to this Court in an effort to satisfy their judgments and redress the 

horrific damage that they have had to endure at the hands of the Judgment Debtors. This motion 

is in furtherance of Plaintiffs’ judgment creditor rights and will allow this Court to make a fully 

informed decision on a very important and novel legal question: Whether or not judgment 

creditors may seize internet country code top level domains (“ccTLDs”) and/or revenues derived 

therefrom in order to satisfy legal judgments. 

The respondent garnishee, the Internet Corporation for Assigned Names and Numbers 

(“ICAAN”) has moved to quash the writs of attachment served by the plaintiffs / judgment 

creditors. In order to oppose ICANN’s motion and answer this important question, fairness and 

the interests of justice require that the Plaintiffs be allowed to conduct robust discovery in order 

to challenge the numerous factual representations ICANN has put forth in its moving papers. In 

the alternative, Plaintiffs should be granted additional time to oppose ICANN’s motion due to its 

tardy production of documents responsive to Plaintiffs’ requests. 
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FACTS 

A. Procedural Background 

Plaintiffs are victims of terrorism and their families who have obtained judgments 

amounting to millions of dollars in the aggregate against the governments of Iran, Syria and 

North Korea, respectively, for the roles played by those governments in the terrorist attacks in 

which plaintiffs were harmed.  Although the Plaintiffs have diligently searched for assets in the 

United States against which to enforce their judgments, and have made some recoveries, these 

judgments remain largely unsatisfied. 

As part of their ongoing judgment enforcement efforts, on or about June 24, 2014, 

Plaintiffs served ICANN, as a third party garnishee holding assets of the respective Judgment 

Debtors, with writs of attachment (“Writs of Attachment”) issued by the Clerk of Court for the 

District of Columbia District Court, attaching the Judgment Debtors’ valuable internet assets 

held by ICANN. These assets include the top level domains (“TLDs”) and internet protocol 

(“IP”) addresses of the respective Judgment Debtors (collectively, the “Assets”). The writs of 

attachment consist of a one page court form accompanied by two short statutory interrogatories. 

Also on or about June 24, 2014, Plaintiffs served ICANN with a Rule 45 document production 

subpoena (“Subpoena”) containing a request for seven limited categories of documents. 

ICANN only produced the documents on September 19, 2014 after a stipulated protective 

order was entered by this Court.  Declaration of Steven T. Gebelin (“Gebelin Decl.”) ¶ 11.  The 

production consisted of approximately 1660 of pages of documents that appear to be 

correspondence relating to IANA functions and ccTLDs at issue in this proceeding. Id.  

On July 29, 2014, ICANN moved to quash the Writs of Attachment (the “Motion to 

Quash”). DE 29. As explained herein, the tardy and limited document production does not 
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address the most factually relevant issues in the Motion to Quash. On August 11, 2014, Plaintiffs 

moved the Court for an order extending the deadline to file an opposition to the Writs of 

Attachment to September 30, 2014. (DE 34). In that initial motion for additional time, Plaintiffs 

alerted the Court that Plaintiffs would be filing a subsequent motion to take discovery and to 

extend the time for Plaintiffs to file their opposition to the Motion to Quash by “a period of 

months.” (DE 39, pp. 6-8). The Court granted the Plaintiffs’ initial motion for a continuance until 

September 30, 2014. (DE 41). 

Plaintiffs now move the Court to be allowed to conduct discovery regarding the issues 

raised by the Motion to Quash. Plaintiffs also move the Court for a commensurate extension to 

file an opposition to the Motion to Quash allowing for the discovery to be completed before the 

opposition to that motion is due. As laid out in the declaration of counsel, Plaintiffs satisfied their 

meet and confer requirements before filing the instant motion. Declaration of Erik S. Syverson ¶ 

3, Exs. A-C. 

B. ICANN’s Motion to Quash 

The Motion to Quash contains a twenty-two page memorandum of law, citing to 

approximately 60 cases in addition to several statutes and other authorities. It is also supported 

by two affidavits and more than 240 pages of exhibits. 

This is an extremely complex matter, which places before the Court novel issues of law 

and fact concerning the global operation of the internet, ICANN’s role in those operations, and 

particularly the nature of top level domains and internet protocol addresses. These are matters of 

first impression that involve complicated technical facts. Notwithstanding the many cases which 

ICANN cited, it did not cite to any cases analyzing the nature of a foreign government’s rights to 
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its country code top level domains, much less the rights of a foreign government that is also a 

state sponsor of terrorism. 

In its Motion to Quash, ICANN makes a number of arguments which are highly fact-

specific. ICANN’s legal arguments are as follows: (i) country code TLDs (“ccTLDs”) are not 

property subject to attachment; (ii) ccTLDs are not owned by the governments of the countries to 

which they are assigned; (iii) ccTLDs are not within the District of Columbia; (iv) even if the 

ccTLDs are property within the United States, this Court lacks jurisdiction over the FSIA 

because the ccTLDs are not used for commercial activity in the United States; (v) ICANN does 

not have the unilateral power or authority to re-delegate the ccTLDs and doing so would 

interfere with contractual relationships; (vi) forced re-delegation would destroy the value of the 

ccTLDs, the rights of domain name holders in these ccTLDs and jeopardize the manner in which 

the internet operates. 

In support of these arguments, ICANN has cited to 14 different documents totaling some 

240 pages. These documents do not present a complete picture with regard to the relevant facts—

particularly with respect to the nature and ownership of ccTLDs, ICANN’s role in delegating and 

transferring such ccTLDs and the economic value of ccTLDs. Also, ICANN has presented 

virtually no facts concerning its role in the distribution of IP addresses or the ownership and 

value of IP addresses. Additionally, the factual declaration of John Jeffrey submitted by ICANN 

and the factual summary in the Motion to Quash purport to present ICANN policies and the 

views of the global internet community as one unified group with a solid and unchallenged 

position that ccTLDs are not property. However, Plaintiffs’ research to date demonstrates that 

this is far from the case and that ICANN’s policies and positions in this regard are not uniformly 

accepted by all members of the global internet community. 
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In reality, Plaintiffs have reason to believe that ICANN controls the “root” or “root 

zone.” As Plaintiffs have learned from discussion with internet expert Bill Manning, the “root 

zone” is where all ccTLDs reside. ICANN has the sole power over who runs the ccTLDs; 

ICANN in the past has changed and redirected who has run certain ccTLDs (i.e., who ran the 

registry). The ccTLD .IR, for example, resides in the “root zone.” By virtue of its control over 

the “root zone,” ICANN has the ability to redirect who runs .IR, i.e., who runs the registry for 

.IR. ICANN can do this without affecting the operation of any of the second level domain names 

registered under the .IR ccTLD1. It is important to note that Plaintiffs have no desire, and will not 

take any actions, to harm individual websites registered under the .IR ccTLD. Plaintiffs strive to 

ensure that these sites continue to run smoothly through any collection actions. 

Additionally, the Motion to Quash is silent on the fact that countries have treated their 

ccTLDs like property. For example, countries such as Columbia have monetized their ccTLDs, 

earning tens of millions of dollars in the process.  

Thus, ICANN’s Motion to Quash raises numerous factual issues that must be further 

developed in order for these novel and complex questions to be addressed by the Court properly. 

In particular, Plaintiffs in consulting with internet architecture and domain name system expert 

Bill Manning2 and other preeminent figures, have identified the following factual issues, inter 

alia, as requiring further investigation through discovery:  

 The formation, history and mission of ICANN; 

                                                            
1 Domain names are structured hierarchically. The top level domain or TLD is the set of 

letters (usually two or three letters) to the right of the last period in any domain name. The 
second level domain name (i.e., what most people refer to simply as the ‘domain name’) is the 
set of letters immediately to the left of the last period in any domain name. To illustrate, in 
www.example.com, “.com” is the top level domain and “example” is the second level domain. 

2 See Gebelin Decl. ¶¶ 2-6. 
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 ICANN’s role in the establishment and/or operation of top level domains or TLDs, 

both generic (such as .com and .net) and country specific (such as .US, .UK and .IR); 

 ICANN’s role and limitations in carrying out the Internet Assigned Numbers 

Authority (“IANA”) functions and its role in maintaining and operating the so-called 

“Root Zone Database.” 

 The contents of the Root Zone Database. Plaintiffs contend that the Assets reside in 

the Root Zone Database. 

 The allocation and management of ccTLDs and ICANN’s policies with regard to 

ccTLDs. 

 The interrelationships between ICANN and the United States government. 

 Whether or not TLDs in general, and ccTLDs in particular, can be privately owned 

and operated, are freely transferrable, may be sold and otherwise provide economic 

value to their managers. 

 Whether ccTLD managers have exclusive rights to manage and operate their ccTLDs. 

 Whether ICANN has the power to forcibly transfer a ccTLD without consent of all 

parties involved and whether this has ever been done in the past. 

 The effects, if any, that a transfer of a ccTLD from one manager to another may have 

on the rights of second level domain owners within that ccTLD. 

 Who has the rights to the particular ccTLDs at issue in this case. 

In addition to the above, ICANN’s Motion to Quash does not address the economic value 

of IP addresses, a separate asset, which Plaintiffs have attached in these proceedings and which 

raises its own factual questions requiring further discovery.  

Case 1:01-cv-01655-RCL   Document 129   Filed 09/25/14   Page 16 of 30



 

10 
 

C. Plaintiffs’ Need for Additional Discovery 

Plaintiffs have identified a number of additional avenues of discovery that will greatly 

assist them in developing the factual record and enable them to present a more complete picture 

for the Court. This discovery will directly counter the two main assertions set forth in ICANN’s 

Motion to Quash: that the Assets are not property, and if the Assets are property, that ICANN 

lacks the ability to transfer the Assets to Plaintiffs. As demonstrated below, targeted discovery 

from both ICANN and a handful of third parties will allow this Court to review a full factual and 

legal record that will directly counter ICANN’s positions. 

1. Impeaching Documents Demonstrate ICANN’s Misleading Position. 

Just this week, Plaintiffs obtained two key documents that discredit ICANN’s position 

that ccTLDs are not government assets and that ICANN it unable to make changes to the root 

that would effect a transfer of a ccTLD.  See Gebelin Decl. ¶¶ 9-10 Exhibits E-F. 

On September 23, 2014, Plaintiffs received a copy of a May 2, 2008 letter from the U.S. 

Department of Commerce’s National Telecommunications and Information Administration 

(“NTIA”) sent to Bill Manning regarding the Delegation Status of the .UM (United States Minor 

Outlying Islands) Top-Level Domain Name.  Gebelin Decl. ¶ 9, Ex. E.  In this letter, the NTIA 

clearly asserts that because it is associated with territory “under the jurisdiction of the United 

States Government,” “the .UM ccTLD is a United States Government asset.”   Id.  The letter also 

stated that on “January 16, 2007, during a Special Meeting of the ICANN Board of Directors, the 

Board Resolved (07.04) that the delegation of the .UM ccTLD be removed from the DNS root, 

and that it be returned to unassigned status,” and referred to the minutes of that meeting.  Id.  

Plaintiffs then retrieved the minutes for the January 16, 2007 ICANN Board of Directors 

Special Meeting from ICANN’s website.  Gebelin Decl. ¶ 10, Ex. F.  In the portion of the 
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meeting dealing with the .UM ccTLD, Kim Davies provided “background information on this 

item,” concluding that it would be “an appropriate action” to remove the ccTLD from the root, as 

the University of Southern California's Information Sciences Institute no longer desired to act as 

its registry.  Id.  Following discussion, the board “Resolved (07.04), that the delegation of .UM 

be removed from the DNS root, and that it be returned to unassigned status,” approving the 

resolution by roll call vote 12-0.  Id. 

Taken together, the NTIA letter and the ICANN minutes (the “Impeaching Documents”) 

show that 1) ICANN has taken the position that it alone can act to change the delegation of a 

ccTLD in the root; and 2) the US Government recognizes ccTLDs as assets (or property) of the 

government with jurisdiction over the territory to which the ccTLD is associated. While the 

Impeaching Documents discredit the position advocated by ICANN, Plaintiffs need further 

discovery in order to present the Court with the supporting evidence such as documents and 

testimony that will provide the bases for the conclusions drawn in the Impeaching Documents. 

2. Discovery Sought by Plaintiffs. 

In consultation with internet expert Bill Manning, Plaintiffs gained a credible reason to 

believe that testimony and documents could be acquired through discovery demonstrating that 

ICANN had a monopoly or complete control over the “root zone” such that ICANN is wholly 

and solely responsible for the mapping of top level domains (including ccTLDs) to their 

respective registries / name servers.  Gebelin Decl. ¶ 4.  Plaintiffs also have credible reason to 

believe that evidence exists beyond their control to demonstrate that there have been several 

instances in which ICANN changed and redirected who runs certain ccTLDs, including the 

ccTLDs .au, .co, .uk, and others in varying circumstances, including several ccTLD transfers in 

conjunction with the “monetization” of the ccTLDs by their respective governments, including 
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instances where the governments transferred control away from academic communities to 

government approved third parties that acquired contractual property rights to exploit the ccTLD 

and generate revenue.  Gebelin Decl. ¶ 5, Ex. G.  In fact, it appears that rights in the ccTLD .TV 

have been transferred to Verisign in an agreement generating millions of dollars a year for the 

Tuvalu government, and rights to the .CO ccTLD were recently transferred for more than $100 

million.  Gebelin Decl. Exs. D, G. 

As Plaintiffs have learned from their informal discovery thus far, including their furtive 

consultation with expert Bill Manning3, their receipt of the Impeaching Documents, and other 

potentially inadmissible sources, Plaintiffs need to take the following discovery: 

 Depositions 

1. Kim Davies is the current manager of IANA Root Zone services and 

works within ICANN. IANA Root Zone services is responsible for coordinating ccTLD 

delegations and insuring that such delegations comply with IANA’s policies and 

procedures. Mr. Davies will be able to testify that IANA is both authorized and able to 

transfer ccTLDs and has done so in the past.  Mr. Davies also made the presentation 

regarding the revocation of .UM to ICANN’s Board of Directors in January 2007 during 

the meeting in which the directors passed the resolution to remove the ccTLD from the 

DNS root.  Gebelin Decl. ¶ 6(a), Ex. B.   

2. Jeffrey LeVee and Joe Simms. Mr. LeVee was a signatory of ICANN’s 

Articles of Incorporation. Mr. LeVee was intimately involved in the formation of ICANN 

and formed ICANN with his law firm partner Joe Sims with input from Dr. Jon Postel. 

Mr. Levee and Mr. Sims can testify as to ICANN’s authority over the Root Zone, its 

                                                            
3 Plaintiffs lost contact with Mr. Manning shortly before filing this motion, preventing 

Plaintiffs from providing the Court with his declaration.  Gebelin Decl. ¶ 8. 
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history and control over the Root Zone, and government contracts granting ICANN 

authority over the Root Zone. Gebelin Decl. ¶ 6(b), Ex. C. 

3.  Jeff Neumann, vice president of Neustar, Inc. Neustar is a publicly traded 

American company that purchased Columbia’s ccTLD (.CO) for $109 million in 2014. 

Mr. Neumann’s testimony will directly counter ICANN’s assertion that ccTLD’s are not 

property; otherwise, Neustar will have spent a lot of money for nothing.  Gebelin Decl. ¶ 

6(c), Ex. D. 

4. David Conrad, Chief Technical Officer for ICANN. Mr. Conrad works 

with internal and external stakeholders to develop a technology roadmap for the Internet 

identifiers system. He reports directly to Akram Atallah, president of ICANN’s Global 

Domains Division.  Gebelin Decl. ¶ 6(d). 

5. Kevin Robert Elz is a computer programmer who registered .AU and lost 

it pursuant to an ICANN revocation. He is expected to testify as to ICANN’s authority 

over the internet and its ability to re-delegate ccTLDs. Mr. Elz is believed to reside in 

Thailand.  Gebelin Decl. ¶ 6(e). 

6.  Person Most Knowledgeable from Verisign regarding Verisign’s purchase 

of .TV and .CC. These transactions evidence that ccTLDs are economic assets freely 

capable of being transferred for the benefit of judgment creditors similar to a piece of real 

estate such as an apartment building. Gebelin Decl. ¶ 6(e). 

7. Lesley Cowley, former Chief Executive at Nominet UK and the former 

Chair of ICANN's ccNSO Council. She was involved in the transfer of .UK away from 

the academic community and is involved in high-level ccTLD policy. She lives in 

Britain. Gebelin Decl. ¶ 6(f). 
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8.  Bill Manning, internet expert, former consultant to ICANN regarding 

domain name servers and former registrar of the .UM ccTLD.  Mr. Manning is expected 

to provide testimony regarding ICANN’s control of the root zone including its decision to 

remove the .UM ccTLD from the root zone and to reassign other ccTLDs, and the US 

Department of Commerce’s assertion of property rights over the .UM ccTLD.  Gebelin 

Decl. ¶¶ 2-5, Exs. A, E, F. 

 Documents needed from ICANN 

1.  All documents relating to ICP-1. ICP-1 refers to the Internet Coordination 

Policy first proposed by ICANN in May 1999. This policy states that in cases where there 

is misconduct, or violation of ICANN policies, the IANA (Internet Assigned Numbers 

Authority) reserves the right to revoke and to re-delegate a Top Level Domain to another 

manager. The underlying correspondence and internal notes related to this policy will 

reveal that ICANN is fully capable of transferring the Assets to plaintiffs.  Gebelin Decl. 

¶ 7(a). 

2.  All documents relating to the re-delegations of ccTLDs of .ML (Mali); 

.KE (Kenya); .AU (Australia); .PN (Petcairn Island); .EH (Western Sahara); .UM (US 

Minor Outlying Islands); and .CN (China). All of these ccTLDs have been re-delegated 

or re-assigned by ICANN. These documents will reveal that, contrary to ICANN’s 

representations in its Motion to Quash, ICANN is fully capable of transferring the Assets 

to plaintiffs just as it has with respect to the aforementioned ccTLDs. Gebelin Decl. ¶ 

7(b). 
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3.  All documents relating to the IANA function, including but not limited to 

documents referring to the scope, purpose and/or role of the IANA function. The IANA 

function has full control and authority over ccTLDs.  Gebelin Decl. ¶ 7(c). 

4. All documents relating to Kim Davies’ presentation at an ICANN meeting 

in Marrakesh in 2008. At this meeting Kim Davies discussed the scope, role and purpose 

of the IANA function.  Gebelin Decl. ¶ 7(d), Ex. B. 

5.  All documents related to payments ICANN receives from registrars that 

offer .IR domain registrations to the public. These registrars include, but are not limited 

to, Instra Corporation and Only Domains.com. These companies are conducting business 

with the judgment debtors and maintain an economic relationship with ICANN4. Gebelin 

Decl. ¶ 7(e). 

6.  All documents related to the ccNSO (Country Code Names Supporting 

Organization) Framework of Interpretation Working Group, including, but not limited to 

its introduction, background, charter and recent version of the Framework of 

Interpretation WG Progress Report of March 2014. These documents will show that a 

large and reputable group of country code TLD and Government Advisory Committee 

representatives are working on policies with respect to delegation and re-delegation of 

ccTLDs that are in direct conflict with positions taken by ICANN in its Motion to Quash.  

Gebelin Decl. ¶ 7(f). 

                                                            
4 This discovery is likely to reveal that these companies may not only be violating 

international sanctions treaties by conducting business with Iran, but that they derive income 
from the judgment debtors and pass along a portion of that income to ICANN. 
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7. Any documents related to the United States government overruling, setting 

aside or failing to implement or execute a ccTLD delegation or re-delegation requested 

by ICANN. Gebelin Decl. ¶ 7(g). 

8. All documents evidencing ccTLD registrars agreeing to provide funds to 

ICANN.  Gebelin Decl. ¶ 7(h). 

 Additional Documents needed from third parties. 

1. From Verisign, documents relating to its acquisition of the .TV and .CC 

ccTLDs.  Gebelin Decl. ¶ 7(i). 

2. From Neustar, documents relating to its acquisition of the .CO ccTLD.  

Gebelin Decl. ¶ 7(j). 

ARGUMENT 

A. Procedural Framework 

This is not a typical litigation between a plaintiff and a defendant, but is a supplemental 

proceeding—a special post-judgment garnishment proceeding governed by Fed. R. Civ. P. 69(a) 

and through that rule the relevant provisions of the District of Columbia Code and Superior 

Court Rules. Rule 69(a)(1) provides that “[t]he procedure on execution—and in proceedings 

supplementary to and in aid of a judgment or execution—must accord with the procedure of the 

state where the court is located….”. Fed. R. Civ. P. 69(a)(1). Rule 69(a)(2) permits a judgment 

creditor to engage in broad discovery “in aid of the judgment or execution” from “any person.” 

See also Falicia v. Advanced Tenant Services, Inc., 235 F.R.D. 5, 7 (D.D.C. 2006) (holding Rule 

69(a)(2) permits post-judgment discovery against non-parties); Lumber Liquidators, Inc. v. 

Sullivan, 939 F. Supp. 2d 57, 59-60 (D. Mass. 2013) (noting that Rule 69 affords liberal 

discovery to judgment). 

Case 1:01-cv-01655-RCL   Document 129   Filed 09/25/14   Page 23 of 30



 

17 
 

In accordance with Rule 69(a)(1), plaintiffs attached the aforesaid Assets pursuant to 

D.C. Code § 16-544. The attachment provisions of the District of Columbia Code contain 

specific procedures to address issues of fact raised by a Writ of Attachment served on a 

garnishee, such as ICANN. Specifically, D.C. Code sections 16-551 and 16-553 allow a plaintiff 

who disputes a garnishee’s answer to interrogatories to commence a jury trial proceeding by 

“travers[ing] the [garnishee’s] answer”.5 Such a trial is then followed by the Court’s entry of 

judgment. D.C. Code § 16-556. In addition, Section 16-550 provides that “[t]he court may make 

all orders necessary for the preservation of the property attached…” D.C. Code § 16-550.  

Under both the Federal Rules of Civil Procedure and local procedural rules, trial 

proceedings are necessarily preceded by some period of discovery to enable the parties to 

develop facts and determine the issues that are actually in dispute. Moreover, Federal Rule 

69(a)(2) expressly authorizes judgment creditors to engage in discovery in aid of execution. 

District of Columbia Superior Court Rule 69-I(a) and (b) likewise authorizes judgment debtors to 

engage in discovery with regard to assets subject to attachment. 

Consistent with the typical orderly progression of litigation from discovery to trial, 

plaintiffs commenced this attachment proceeding by seeking discovery from ICANN through 

their Subpoena. Plaintiffs also obtained ICANN’s agreement that they would not be required to 

proceed to trial and judgment under the District of Columbia Code until any discovery disputes 

                                                            
5 “A garnishee … who may make claim to the property attached may file an answer 

defending against the attachment. The answer may be considered as raising an issue without any 
reply, and any issue of fact thereby may be tried with a jury if any party so desires.” D.C. Code § 
551. 

“If a garnishee answers to interrogatories that he does not have property or credits of the 
defendant, or has less than the amount of plaintiff’s judgment, the plaintiff may traverse the 
answer as to the existence or amount of the property or credits, and the issue thereby may be 
tried as provided in section 16-551.” D.C. Code § 553. 
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were finally resolved. ICANN, however, has deliberately attempted to avoid discovery and to 

dictate how and when this matter should proceed on the merits by filing its potentially 

dispositive Motion to Quash without having produced any documents, although ICANN finally 

did produce some limited documents on September 19, 2014, and then only after Plaintiffs filed 

a motion to compel the production. In addition, as discussed above, ICANN’s Motion to Quash 

raises numerous factual issues that were not covered by Plaintiffs’ original document production 

Subpoena and which require further discovery from ICANN and other third parties.  

B. The Court Should Approve a Discovery Period  

As a general rule, “[D]istrict courts have ‘broad discretion in structuring discovery.’” 

Brooks v. Kerry, 2014 WL 1285948, *9 (D.D.C. March 31, 2014) (citations omitted). See also 

CXS Transp., Inc. v. Denardo, 2013 WL 1213067, *7 (E.D. Mich. March 25, 2013) (district 

court has discretion to extend discovery deadlines in garnishment proceedings); Salinas v. AT&T 

Corp., 2008 WL 8053983 (S.D. Tex. March 5, 2008) (noting courts discretion with regard to 

discovery matters). 

In essence, ICANN is asking the Court to dismiss the Writs of Attachment based on its 

own unilateral and untested submission. This is akin to a defendant filing a Federal Rule 56 

summary judgment motion at the very outset of a case. Since the procedural posture of ICANN’s 

Motion to Quash is similar to that of a summary judgment motion filed at an early stage of 

litigation, the case law under Federal Rule 56(d) is particularly on point. Rule 56(d) provides: 

(d) When Facts are Unavailable to the Nonmovant. If a nonmovant shows by 
affidavit or declaration, that for specified reasons, it cannot present facts essential 
to justify its opposition, the court may: 

(1) defer considering the motion or deny it; 

(2) allow time to obtain affidavits or declarations or to take discovery; or 

(3) issue any other appropriate order.  
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Id. 

District of Columbia courts hold that in situations similar to this one, where a court is 

presented with a pre-discovery summary judgment motion, “a motion requesting time for 

additional discovery should be granted almost as a matter of course…” Dinkel v. Medstar 

Health, Inc., 286 F.R.D. 28, 31 (D.D.C. 2012) (citations and internal quotations omitted) 

(denying without prejudice pre-discovery summary judgment motion and granting plaintiffs’ 

motion to conduct discovery pursuant to Rule 56(d)); Richie v. Vilsack, 287 F.R.D. 103, 105 

(D.D.C. 2012) (same). Indeed, “[T]he purpose of Rule 56(d) is to prevent railroading the non-

moving party through a premature motion for summary judgment before the non-moving party 

has had the opportunity to make full discovery.” Seed Co., Ltd. v. Westerman, 840 F. Supp. 2d 

116, 121 (D.D.C. 2012) (citations omitted) (denying without prejudice defendants’ summary 

judgment motions and granting plaintiffs’ request for discovery).  

As with discovery matters generally, the decision to grant a continuance to enable 

discovery pursuant to Rule 56(d) is within the discretion of the district court. See, e.g., Dinkel at 

31; Seed Co. Ltd. at 121-24 (noting that a decision on summary judgment is “disfavored when 

additional development of facts might illuminate the issues of law requiring decision.”) (citations 

omitted). Under the Rule 56(d) case law, plaintiffs are required to (1) explain the additional facts 

sought to be discovered and why they are necessary, (2) explain why the plaintiff could not 

produce the facts and (3) show that the information is in fact discoverable. See Richie at 105. 

While Rule 56(d) is applicable here only by analogy, plaintiffs have nevertheless 

complied with its requirements. Plaintiffs have submitted the declaration of attorney Steven T. 

Gebelin, which is cited herein, detailing the additional discovery needed and why the 

information is discoverable and not available to the plaintiffs. 
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In particular, Plaintiffs seek discovery concerning two of ICANN’s primary arguments—

that the Assets are not property and that, if they are property, ICANN lacks the ability to transfer 

them. Plaintiffs are terror victims who possess FSIA judgments against the regimes that provided 

assistance to their terrorist attackers. Plaintiffs are not experts in the internet and do not possess 

any special knowledge or information concerning the history of TLD distribution, ICANN’s role 

in that regard or the economic value of TLDs. The sole source of information available to 

Plaintiffs on these issues is material published online, much of which comes from ICANN’s own 

website and is relied upon by ICANN in its Motion to Quash. Through conversations with 

various persons knowledgeable on these issues, Plaintiffs have come to understand that ICANN 

and others directly connected to the operation of the internet possess non-public information 

relevant to the issues. To the extent such information is not subject to any privilege, it is 

discoverable. In addition, to the extent such information is proprietary or confidential, plaintiffs 

have no objection to entering into an appropriate confidentiality agreement. 

Plaintiffs have identified certain specific documents and categories of documents which 

would be very useful in countering ICANN’s unilateral claims that the Assets are not property 

and that ICANN lacks the ability to transfer them. These documents include documents 

concerning, inter alia, the re-delegation of specific TLDs by ICANN and internal documents 

concerning ICP-1 (cited by ICANN as Exhibit F to the Enson Declaration), which will likely 

demonstrate that ICANN does have the capability to transfer a TLD; the acquisition of specific 

ccTLDs identified by plaintiffs as having been monetized by their original owners to 

demonstrate the potential economic value of ccTLDs generally; monies ICANN receives from 

any source regarding the Assets at issue herein to demonstrate the economic value of these 

particular Assets; and the ccNSO Framework of Interpretation Working Group and the recent 
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WG Progress Report of 2014 to show that global internet policies concerning delegation and re-

delegation of ccTLDs are not as ICANN has presented and indeed are in conflict with ICANN’s 

position.  

In addition, Plaintiffs have identified certain specific individuals who likely can provide 

testimony on these issues. Kim Davies and David Conrad work for ICANN and have personal 

knowledge about domain name distribution and policies related thereto. Jeffrey LeVee and his 

law firm partner Joe Sims have been involved with Jon Postel (a key early founder of the 

internet) and ICANN from a very early stage and have personal knowledge about the history and 

powers of ICANN. The other third party witnesses—Jeff Neumann of Neustar, Inc., Kevin 

Robert Elbaz, the original .AU registrant, a knowledgeable person from Verisign, Inc. and Lesley 

Cowley, former Chief Executive at Nominet UK and the former Chair of ICANN’s ccNSO 

Council, can provide testimony concerning the value and transferability of ccTLDs. All of these 

witnesses likely have information that cannot be found in documents and/or can elucidate and 

explain the documents Plaintiffs seek. 

Plaintiffs therefore respectfully request that the Court adjourn the Motion to Quash sine 

die to afford plaintiffs a reasonable amount of time to conduct discovery and to prepare their 

opposition to the Motion to Quash after discovery is complete. In addition, in order to preserve 

plaintiffs’ rights under the District of Columbia Code, plaintiffs respectfully request (a) that their 

time to file (i) the Traverse of ICANN’s Answers pursuant to D.C. Code §§ 16-522, 16-553 

and/or D.C. Sup. Ct. Rule 69-I(d) and/or (ii) the Motion for Judgment of Condemnation pursuant 

to D.C. Code § 16-556 and/or D.C. Sup. Ct. Rule 69-I(e) be adjourned until after the Court enters 

an Order either granting or denying ICANN’s Motion to Quash; and (b) that their liens on the 

Assets be similarly extended. 
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CONCLUSION 

  For the reasons set forth herein, the Plaintiffs’ motion should be granted in all respects. 

Dated: September 25, 2014 
 

Respectfully submitted, 

THE BERKMAN LAW OFFICE, LLC 

Attorneys for the Plaintiffs 

By:      
 Robert J. Tolchin 

111 Livingston Street, Suite 1928 
Brooklyn, New York 11201 
718-855-3627 
RTolchin@BerkmanLaw.com  
 

RAINES FELDMAN, LLP 

Attorneys for the Plaintiffs 

By: /s/ Erik Syverson    
 Erik Syverson 

9720 Wilshire Boulevard, Fifth Floor 
Beverly Hills, California 90212 
310-440-4100 
Fax: 310-691-1036 
ESyverson@RainesLaw.com  
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CERTIFICATE OF SERVICE 

 
 I hereby certify on this 25th day of September, 2014, that a copy of the forgoing Motion 
to Compel Production of Documents in Response to Subpoena together with the Memorandum 
of Law in Support of Motion to Compel Production of Documents in Response to Subpoena and 
Exhibits A and B was served via United States District Court ECF filing system and/or via email 
on counsel for ICANN: 
 
Tara Lynn R. Zurawski (DC Bar No. 980960) 
JONES DAY  
51 Louisiana Avenue, NW  
Washington, DC 20001-2113  
 
Eric Enson (pro hac vice) 
JONES DAY  
555 S. Flower Street  
50th Floor  
Los Angeles, CA 90071  
 
Jeffrey A. LeVee (pro hac vice) 
JONES DAY  
555 S. Flower Street  
50th Floor  
Los Angeles, CA 90071  
 
 
 
Dated: September 25, 2014    By: /s/ Erik S. Syverson 

      Erik S. Syverson (pro hac vice) 

 
 

 
         
 

 

Case 1:01-cv-01655-RCL   Document 129   Filed 09/25/14   Page 30 of 30



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 1 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 2 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 3 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 4 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 5 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 6 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 7 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 8 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 9 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 10 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 11 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 12 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 13 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 14 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 15 of 16



Case 1:01-cv-01655-RCL   Document 129-1   Filed 09/25/14   Page 16 of 16



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Shaul Stern, et al.,

Plaintiffs,

v.

The Islamic Republic of Iran, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 00-2602-RCL 

Susan Weinstein, et al.,

Plaintiffs,

v.

The Islamic Republic of Iran, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 00-2601-RCL 

Jenny Rubin, et al.,

Plaintiffs,

v.

The Islamic Republic of Iran, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 01-1655-RMU 

Seth Charles Ben Haim, et al.,

Plaintiffs,

v.

The Islamic Republic of Iran, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 02-1811-RCL 

CIVIL ACTION NO. 08-520-RCL 
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Ruth Calderon-Cardona, et al.,

Plaintiffs,

v.

Democratic People’s Republic of Korea, et 
al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

MISC. NO. 14-648 

Mary Nell Wyatt, et al.,

Plaintiffs,

v.

Syrian Arab Republic, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 08-502-RCL 

DECLARATION OF STEVEN T. GEBELIN 

I, Steven T. Gebelin, declare pursuant to 28 U.S.C. § 1746, as follows: 

1. I am an attorney at law, duly licensed to practice before all courts of the State of 

California.  I am an associate with the law firm Raines Feldman, LLP, counsel of record in this 

matter for the plaintiffs-judgment creditors (“Plaintiffs”) in this matter and I make this 

declaration in support of Plaintiffs’ Motion for Discovery pursuant to F.R.C.P. 69. Based on a 

review of the case file for this matter and my personal knowledge, I have knowledge of all of the 

facts contained in this Declaration and, if called as a witness, I could and would competently 

testify to all said facts. 

2. Since at least early August 2014, Plaintiffs have been in communication with 

William “Bill” Manning, an internet infrastructure management and domain name systems 
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operations and development expert with extensive knowledge regarding top level domain and 

root functions, seeking his assistance to provide testimony regarding ICANN’s control over the 

root zone and IP address assignments.  In pursuit of that goal, Plaintiffs and Mr. Manning were 

able to reach an agreement and Mr. Manning executed an expert retention agreement with 

Plaintiffs on or about September 16, 2014.  Attached hereto as Exhibit A is a true and accurate 

copy of a CV for Mr. Manning that is published by ICANN at 

https://www.icann.org/en/system/files/files/manning-cv-01aug10-en.pdf.  

3. Following the execution of Mr. Manning’s expert retention agreement, I 

participated in a conference call with Mr. Manning on September 17, 2014 to discuss the state of 

Plaintiffs’ knowledge and evidentiary record regarding ICANN’s control over and ability to 

transfer the country code top level domains (“ccTLDs”) and internet protocol (“IP”) addresses of 

the judgment debtors in these cases (the “Assets”). 

4. During that conversation, Mr. Manning stressed that ICANN had a monopoly or 

complete control over the “root zone” such that ICANN is wholly and solely responsible for the 

mapping of top level domains (including ccTLDs) to their respective registries / name servers. 

5. Mr. Manning also discussed several instances in which ICANN changed and 

redirected who runs certain ccTLDs, including the ccTLDs .au, .co, .uk, and others in varying 

circumstances.  Several of these ccTLD transfers were in conjunction with the “monetization” of 

the ccTLDs by their respective governments, including instances where the governments 

transferred control away from academic communities to government approved third parties that 

acquired contractual property rights to exploit the ccTLD and generate revenue. 

6. Mr. Manning also provided intelligence regarding relevant individuals, third 

parties, and classes of documents outside of Plaintiffs’ control that would provide evidence 
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regarding ICANN’s control over and ability to transfer ccTLDs and IP addresses.  Mr. Manning 

confirmed that the depositions of the following Persons with Relevant Knowledge are likely to 

provide evidence relevant to the issues before the court: 

a. Kim Davies, who is the current manager of IANA Root Zone services and 

works within ICANN.  IANA Root Zone services is responsible for 

coordinating ccTLD delegations and insuring that such delegations comply 

with IANA’s policies and procedures.  Mr. Davies should have information 

showing that IANA is both authorized and able to transfer ccTLDs and has 

done so in the past. Attached hereto as Exhibit B is a true and correct copy of 

Mr. Davies’ September 2008 presentation “An Introduction to IANA, ICANN 

At Large Community Briefing” as published by ICANN at 

https://www.iana.org/about/presentations/davies-atlarge-iana101-080929.pdf

b. Jeffrey LeVee and Joe Simms.  Mr. LeVee was a signatory of ICANN’s 

Articles of Incorporation.  Mr. LeVee was intimately involved in the 

formation of ICANN and formed ICANN with his law firm partner Joe Sims 

with input from Dr. Jon Postel.  Mr. Levee and Mr. Sims should have 

information regarding ICANN’s authority over the Root Zone, its history and 

control over the Root Zone, and government contracts granting ICANN 

authority over the Root Zone. Attached hereto as Exhibit C is a true and 

accurate copy of a 2011 interview of Mr. LeVee and Mr. Simms titled 

“Present At The Creations: ICANN's Birth, Domain Expansion And Jones 

Day's Role,” published by The Metropolitan Corporate Counsel at 

http://www.metrocorpcounsel.com/pdf/2011/August/44.pdf  
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c. Jeff Neumann, vice president of Neustar, Inc..  Neustar is a publicly traded 

American company that purchased Columbia’s ccTLD (.CO) for $109 million 

in 2014.  Mr. Neumann’s testimony will directly counter ICANN’s assertion 

that ccTLD’s are not property; otherwise, Neustar will have spent a lot of 

money for nothing.  Attached hereto as Exhibit D is a true and accurate copy 

of excerpts from the June 2014 Form 10-Q filed with the U.S. Securities and 

Exchange Commission filed by NeuStar, Inc., in which Neustar details its 

April 2014 acquisition of “.CO Internet S.A.S (.CO Internet) and certain 

associated assets,” explaining that “.CO Internet is the exclusive operator of 

the worldwide registry for Internet addresses with the “.co” top-level domain.” 

d. David Conrad, Chief Technical Officer for ICANN.  Mr. Conrad works with 

internal and external stakeholders to develop a technology roadmap for the 

Internet identifiers system.  He reports directly to Akram Atallah, president of 

ICANN’s Global Domains Division.  Mr. Conrad was formerly the general 

manager of IANA at ICANN, and also advised ICANN’s Board of Directors 

regarding the removal of the .UM ccTLD from the root.  A description of his 

current position and a short biography was published by ICANN at 

https://www.icann.org/news/announcement-2014-06-20-en.   

e. Kevin Robert Elz is a computer programmer who registered .AU and lost it 

pursuant to an ICANN revocation.  He can testify as to ICANN’s authority 

over the internet and its ability to re-delegate ccTLDs.  Mr. Elz is believed to 

reside in Thailand. 
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f. Person Most Knowledgeable from Verisign regarding Verisign’s purchase of 

.TV and .CC.  These transactions evidence that ccTLDs are economic assets 

freely capable of being transferred for economic consideration or for the 

benefit of judgment creditors similar to a piece of real estate such as an 

apartment building.  Attached hereto as Exhibit G is a true and accurate copy of a 

New York Times article titled “As Online Video Surges, the .TV Domain Rides the 

Wave,” by Noam Cohen, published on August 26, 2014 as retrieved from the website 

http://www.nytimes.com/2014/08/27/business/media/a-newly-valuable-virtual-

address.html?_r=1, discussing the millions of dollars generated for the government of 

Tuvalu from its transfer of rights in the .TV ccTLD to Verisign. 

g. Lesley Cowley, former Chief Executive at Nominet UK and the former Chair 

of ICANN's ccNSO Council.  She was involved in the transfer of .UK away 

from the academic community and is involved in high-level ccTLD policy.  

She lives in Britain.   

7. Mr. Manning also confirmed that the following document categories are likely to 

provide evidence relevant to the issues before the court: 

a. All documents relating to ICP-1. ICP-1 refers to the Internet Coordination 

Policy first proposed by ICANN in May 1999. This policy states that in cases 

where there is misconduct, or violation of ICANN policies, the IANA 

(Internet Assigned Numbers Authority) reserves the right to revoke and to re-

delegate a Top Level Domain to another manager. The underlying 

correspondence and internal notes related to this policy will reveal that 

ICANN is fully capable of transferring the Assets to plaintiffs. 
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b. All documents relating to the re-delegations of ccTLDs of .ML (Mali); .KE 

(Kenya); .AU (Australia); .PN (Petcairn Island); .EH (Western Sahara); .UM 

(US Minor Outlying Islands); and .CN (China). All of these ccTLDs have 

been re-delegated or re-assigned by ICANN. These documents will reveal 

that, contrary to ICANN’s representations in its Motion to Quash, ICANN is 

fully capable of transferring the Assets to plaintiffs just as it has with respect 

to the aforementioned ccTLDs. 

c. All documents relating to the IANA function, including but not limited to 

documents referring to the scope, purpose and/or role of the IANA function. 

The IANA function has full control and authority over ccTLDs. 

d. All documents relating to Kim Davies’ presentation at an ICANN meeting in 

Marrakesh in 2008. At this meeting Kim Davies discussed the scope, role and 

purpose of the IANA function. 

e. All documents related to payments ICANN receives from registrars that offer 

.IR domain registrations to the public. These registrars include, but are not 

limited to, Instra Corporation and Only Domains.com. These companies are 

conducting business with the judgment debtors and maintain an economic 

relationship with ICANN. 

f. All documents related to the ccNSO (Country Code Names Supporting 

Organization) Framework of Interpretation Working Group, including, but not 

limited to its introduction, background, charter and recent version of the 

Framework of Interpretation WG Progress Report of March 2014. These 

documents will show that a large and reputable group of country code TLD 
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and Government Advisory Committee representatives are working on policies 

with respect to delegation and re-delegation of ccTLDs that are in direct 

conflict with positions taken by ICANN in its Motion to Quash. 

g. Any documents related to the United States government overruling, setting 

aside or failing to implement or execute a ccTLD delegation or re-delegation 

requested by ICANN.  

h. All documents evidencing ccTLD registrars agreeing to provide funds to 

ICANN.   

i. Documents relating to the transfer to or acquisition of .TV and .CC by 

Verisign.

j. Documents relating to the transfer to or acquisition of .CO by Neustar. 

8. Following our conversation with Mr. Manning on Wednesday, September 17, 

2014, Mr. Manning assured Plaintiffs that he would prepare a declaration regarding his 

knowledge regarding ICANN’s treatment of ccTLDs and his insight regarding the above 

discovery topics, and that he intended have that declaration prepared by Friday, September 19, 

2014.  As of today’s date, Plaintiffs have not received a declaration from Mr. Manning, and have 

received no response to numerous voicemails and emails made since Monday, September 22, 

2014.

9. On September 23, 2014, Plaintiffs received a copy of a May 2, 2008 letter from 

the U.S. Department of Commerce’s National Telecommunications and Information 

Administration (“NTIA”) sent to Bill Manning regarding the Delegation Status of the .UM 

(United States Minor Outlying Islands) Top-Level Domain Name.  A true and correct copy of the 

letter as received by Plaintiffs is attached as Exhibit E.
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10. After reviewing Exhibit E, Plaintiffs then retrieved the minutes for the January 16, 

2007 ICANN Board of Directors Special Meeting referenced within the letter from ICANN’s 

website.  A true and correct copy of those minutes as published by ICANN at 

https://www.icann.org/resources/board-material/minutes-2007-01-17-en is attached hereto as

Exhibit F.

11. On September 19, 2014, ICANN produced approximately 1660 of pages of 

documents that appear to be correspondence relating to IANA functions and ccTLDs at issue in 

this proceeding. 

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

September 24, 2014 

Steven T. Gebelin 
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Bill Manning 

Areas of Expertise 

Internet infrastructure management 
DNS operations and development 
Instrumentation and auditing 

Projects

Bill Manning is a principal in EP.NET, LLC, a company dedicated to the assignment of 
unique identifiers for participants at telecommunication exchanges and funded the 
primary development of the UNBOUND resolver. Concurrently, he serves as a member 
of the research staff at USC's Information Sciences Institute, where he is principal 
investigator for the NSF LACE project. He has also served as a project manager on 
USC/ISI’s brittle audit of the in-addr. arpa space and as operator of the INT. domain, L 
and B root servers. As a RA project manager there, he developed, deployed, and 
productized Internet exchange points and managed the programming team for the routing 
policy system language (RPSL) and route server daemon (RSd).  Other projects at ISI 
involved running the RS.NET testbed – evaluating Ipv6 transport, IDN capabilities, and 
DNSSEC key management from 2001-2006. He currently is the program manager for the 
B root server and sits on the ICANN RSSAC committee. 

Mr. Manning also acts as a director for OCHER networks, a submarine cable company, 
and consults for Dupont, Enron, G.E., PLDT, and China Telecom. 

For the U.S. Presidential Council on Y2K Transition, he acted as Internet DNS system 
liaison. For IANA, he helped define the current Internet DNS root structure, allowing 
thirteen servers instead of the original nine. 

At Texas Instruments, Mr. Manning was responsible for the deployment of IP 
networking, first in the company’s semiconductor division and then throughout the 
corporation. He worked with MERIT to expand the NSFnet Regional Tech conference 
into NANOG, the North American Network Conference.  

At Rice University, he worked as lead engineer for the NSFnet's SESQUINET regional 
network, then oversaw migration of SESQUINET and MIDnet from the NSFnet to 
commercial networks. He was then asked to assume a role in the NSF Routing Arbitor 
project at ISI. 

Associations

Mr. Manning serves on the technical advisory boards of i-dns, and  ultraDNS. He is a 
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technical advisor for UltraDNS, i-DNS, ICANN, and has servered as ARIN Board 
Trustee, and a member of IEEE, ACM, USENIX, APIA, and ISP/C. 

He has been active in IETF’s DNS and Routing working groups, as active participant, 
working group chair, and code developer. He specified how to add NSAP support to the 
DNS, developed and implemented a plan to expand the Internet root server system to add 
four new nodes, and continues to work on enhancing DNS code to track the growth of IP 
networks. With IPv6 developers and implementers, he manages the IP6.INT domain—the 
functional equivalent of the in-addr.arpa zone.

Conferences

Mr. Manning has attended IETF as participant and has served as WG chair for the PIER, 
ROUTING, and DNS-Next segments of the conference. He has spoken regularly at 
RIPE/EOF, INET, and at APRICOT, where he served on the conference’s executive 
committee. He has also served on the advisory council for NANOG, and attended the 
APNG, SIGCOM AFNOG, and Afrinic conferences. 

Bibliography

Mr. Manning is the author of numerous RFCs, articles, and papers. His publishing credits 
include :

RFC 1706, DNS NSAP Resource Records, B. Manning and R. Collela, October 1994 
RFC 1746, Ways to Define Users Expectations, B.Manning and D. Perkins,
December 1994 
RFC  1878, Variable Length Subnet Table, T.Pummill and B.Manning,  January 
1996
RFC 2010, Operational Criteria for Root Name Servers, B.Manning, and P.Vixie, 
October 1996 
RFC 2042, Registering New BGP Attributes, B.Manning, January 1997 
RFC 2929, DNS IANA Considerations, Eastlake, Brunner-Williams, Manning, 
September 2000 
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Page 44 The Metropolitan Corporate Counsel August 2011

Editor: Can you briefly describe your
backgrounds for our readers?

Sims: I am Jones Day’s senior antitrust
lawyer and, beginning in 1997, took pri-
mary responsibility for development of its
technology practice. In addition to
ICANN, I have represented clients such as
Apple, Chevron, Dell, Texas Instruments,
General Motors, Procter & Gamble, Sir-
ius-XM, Comcast, Hertz and CBS in a full
range of antitrust issues. I believe I am the
only antitrust lawyer ever recognized
(twice, in 2001 and 2009) as “Dealmaker
of the Year” by The American Lawyer, and
in 2010 the National Law Journal named
me one of “The Decade’s Most Influential
Lawyers.” Many of my most significant
transactions have been in the technol-
ogy/Internet field.

LeVee: I am the coordinator of Jones
Day’s antitrust practice in California,
based in our Los Angeles office. I am pri-
marily an antitrust litigator and counselor,
although I also litigate in a variety of other
areas including health care. When Joe
Sims formed Jones Day’s technology
practice in 1997, I was one of the mem-
bers of the practice and have been active
in the technology field ever since. From
January 2009 to June 2011, I was the part-
ner-in-charge of Jones Day’s Silicon Val-
ley office. My clients include Apple,
Brocade, CBS, Procter & Gamble, Merz
Pharmaceuticals, Sutter Health, Cedars-
Sinai Hospital, Banner Health and TMC
Healthcare. I have litigated all of
ICANN’s litigation matters since ICANN
was formed in 1998 and took over day-to-
day responsibility for Jones Day’s rela-
tionship with ICANN some years ago.

Editor: How did ICANN find Jones
Day? What were the early challenges?

Sims: Jones Day was originally retained
by one of the great founders of the Inter-
net, Jon Postel. Back in the 1970s, Jon
was a UCLA graduate student who liter-
ally kept all of the Internet’s addresses on
a notepad. This was not terribly difficult
because there were only a handful of
Internet addresses, mostly associated with
major universities. As the Internet grew,
and as the demand for Internet names
increased, Jon (and the U.S. government)
understood that the technical aspects of
the Internet’s Domain Name System had
to be operated by an entity that had input
and support from a wide array of users.
Jon was advised to get help, and searched
for law firms with expertise in corporate
(to create the entity), antitrust (since there
would be issues of control over Internet
infrastructure), litigation (he anticipated a
lot), and of course Washington. Jeff and I
went to see John in his office in Marina
del Rey, California, and agreed to repre-
sent him on a pro bono basis for a few
months.

The Internet was created mostly with
government grants from the Defense
Advanced Research Projects Agency and
the National Science Foundation. As the
list of addresses proliferated, the Domain
Name System was introduced in the mid-
1980s to assign strings of letters (easier to
remember) to the numeric addresses then

being used to identify specific locations.
Jon created the Internet Assigned Num-
bers Authority to maintain that first data-
base, giving us the now familiar seven
Top Level Domains (TLDs) of .com, .org,
etc. By 1995, Jon realized that the one-
man IANA was not a long-term practical
solution and began an effort to establish a
nonprofit organization to take over. But
Jon was not a policy or business guy, and
he underestimated the various tsunamis
that were precipitated by this effort. Gov-
ernments raised questions whether this
important technology should be under pri-
vate control. Large businesses, particu-
larly in the U.S., complained that Jon was
trying to “steal” the Internet and move it
to Switzerland. By now, the agency within
the U.S. government that had the lead on
this was the National Telecommunications
and Information Administration of the
Department of Commerce, but the NSF,
the Pentagon, the State Department and
the U.S. national security apparatus all
remained interested in how this turned
out. 

Editor: Was the relationship what you
expected?

Sims: Not exactly. We thought that the
entire project would take a few months
and perhaps involve $50,000 or $100,000
worth of fees and costs that Jones Day
would write off as its contribution to this
public enterprise. But Jon’s proposal for
how the new entity would be structured
turned out to be just one of many that
wound up being debated on the Internet
and in meetings in Washington, Geneva,
Berlin and Singapore that Jeff or I
attended along with Jon and hundreds of
others who were interested in the out-
come. I also spent a lot of time with Ira
Magaziner, who had the lead on this for
the Clinton administration, in addition to
representatives of many other govern-
ments. Finally, in October 1998, the U.S.
government recognized Jon’s new entity –
the Internet Corporation for Assigned
Names and Numbers – as the provisional
body to work with it to try to privatize the
management of the Domain Name Sys-
tem.

Editor: I take it that Jones Day must
have continued to work with Postel and
ICANN?

LeVee: Unfortunately, Jon had a heart
attack and passed away that month. He
was in the hospital on the day that we filed
the organizing papers for ICANN with the
California Secretary of State, so I signed
ICANN’s first Articles of Incorporation,
and Jones Day’s legal assistants filed all of
the necessary paperwork on Jon’s behalf.
Jon and Joe had, with the help of lots of
others including Vint Cerf – one of Jon’s
close friends and another founding father
of the Internet, who eventually became the

chairman of ICANN’s Board – found a
group of people who agreed to serve on a
volunteer basis as ICANN’s first Board of
Directors. They met in November 1998 in
New York to commence operations.
Because ICANN had no source of funds at
that time, Jones Day agreed to continue
providing legal advice on a pro bono
basis.

Editor: What were the early days of
ICANN like?

Sims: Gaining U.S. approval for ICANN
was only the beginning. ICANN did not
have a penny to pay for operations so it
needed loans, all eventually paid back,
from various technology companies inter-
ested in the subject matter. With no gov-
ernmental powers to compel compliance,
ICANN’s management of Internet
addressing has to be done by private con-
tract. It took time to persuade the various
private entities involved in the Internet to
give ICANN oversight authority. In par-
ticular, Network Solutions, Inc., which
helped operate the first TLDs, had little
interest in creating competition or agree-
ing to ICANN oversight. Today, a con-
sumer can subscribe to a domain name for
a dollar or two a year, but in 1998, NSI,
the only company offering domain name
subscriptions, charged $35 a year. Eventu-
ally, ICANN began collecting fees from
NSI and others, which allowed Jones Day
to convert ICANN into a paying albeit
heavily discounted client. ICANN’s first
employee, general counsel Louis Touton,
had been a Jones Day IP partner and
rejoined after finishing his ICANN ser-
vice.

Editor: Did ICANN start to create new
Top Level Domains immediately?

LeVee: Adding TLDs raised difficult
political, technical and economic issues,
so ICANN focused initially on creating
competition in the retail space, accrediting
hundreds of registrars to serve as interme-
diaries between operaters of the TLDs and
the companies and individuals that
acquire domain names. ICANN then
turned to the technical feasibility of
adding new TLDs. There were concerns
this would hurt the basic security and sta-
bility of the Internet. In 2000, ICANN’s
Board approved seven new TLDs as a
“proof of concept,” giving us .biz, .info
and .name, among others, In 2004-05, the
Board approved a handful more, including
.mobi and .jobs, to be operated for “spon-
sored communities” on the Internet. Tech-
nically, all went smoothly, but each new
TLD had its own logistical issues, and
there was litigation or threats of litigation
associated with nearly all of them.

Editor: What about the big expansion
of the TLD space that just occurred in
June?

Sims: Jon Postel first proposed adding
new TLDs in the mid-1990s. One of
ICANN’s constituencies started working
hard on this in 2006. It literally took thou-
sands of hours and hundreds of meetings
all over the world for people to get com-
fortable with the concept. Even today
there are governments and officials who
remain concerned with how the new
TLDs might affect their particular con-

Present At The Creations: ICANN’s Birth, Domain Expansion 
And Jones Day’s Role
The Editor interviews Joe Sims and Jeff
LeVee, Partners of Jones Day.

stituents. And, of course, businesses
throughout the world have been con-
cerned with trademark issues given the
problems many have had with cybersquat-
ting.

Editor: What exactly did ICANN
approve in June 2011?

Sims: ICANN’s Board authorized a
potentially unlimited expansion to the
Domain Name System that literally will
create a new paradigm for the Internet.
Under the approved process, as many as
500 new TLDs will be added in the next
two years, with no limit on the number
that could be added thereafter. Of course,
the addition of so many TLDs required the
creation of an enormous number of
“rules,” including an extensive process by
which entities could object to the creation
of new TLDs that offend basic rules of
morality or civilization. In addition,
ICANN had to create a process by which
intellectual property interests held all over
the world could be protected. The law in
these respects varies from country to
country, of course, and so creating rules
that would work in every country was
quite a challenge, given that a word that is
benign in one country might literally be a
crime to speak in another. Working closely
with Jones Day lawyers from our offices
in Los Angeles, Paris, Silicon Valley,
Irvine, San Diego, Washington, Colum-
bus, Cleveland, Brussels, and Shanghai,
ICANN created a process – via a lengthy
“Guidebook” that went through multiple
drafts that ICANN published over the
course of two years – that will allow indi-
viduals, governments, organizations, cor-
porations and others to apply for new
TLDs that will, we hope, not offend trade-
mark interests across the world and will
also conform to “international standards.” 

Editor: Where does ICANN go from
here, and what will be Jones Day’s
involvement?

LeVee: ICANN’s relationships with the
world’s governments are continuing to
evolve; many governments now partici-
pate in ICANN’s Government Advisory
Committee. ICANN itself is undergoing
substantial change in understanding how
to deal with the technical and policy issues
that continue to arise, such as the addition
of many different languages to a Domain
Name System that was historically acces-
sible only with ASCII characters and the
deployment of a new set of unique identi-
fiers (IPv6) that are needed to replace the
original IPv4 identifiers because they are
literally running out. No doubt unforsee-
able new challenges will arise in years to
come. This unique public/private entity,
with no governmental powers, but what
certainly appears to many to be significant
regulatory influence if not authority over
the most powerful force for communica-
tion and commerce ever invented, has
already survived longer and accomplished
more than almost anyone would have pre-
dicted, and it is likely to continue that path
for many years to come. Jones Day’s
involvement will of course be at the plea-
sure of the client, and we certainly enjoy
the cutting edge work. ICANN is a unique
entity, and the new issues that constantly
arise are the kind of challenging problems
that lawyers love to deal with. 

Please email the interviewees at jsims@jonesday.com or jlevee@jonesday.com with questions about this interview.

Jeff LeVeeJoe Sims
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549 

FORM 10-Q
 

 QUARTERLY REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES
EXCHANGE ACT OF 1934

For the quarterly period ended June 30, 2014

OR

 TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES
EXCHANGE ACT OF 1934

For the transition period from                      to                     

Commission file number 001-32548

NeuStar, Inc.
(Exact name of registrant as specified in its charter)

 

 

Delaware  52-2141938
(State  or other jurisdiction of

incorporation or organization)  
(I.R.S. Employer

Identification No.)

21575 Ridgetop Circle
Sterling, Virginia 20166

(Address of principal executive offices) (z ip code)

(571) 434-5400
(Registrant’s te lephone number, including area code)

 

 

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15(d) of the Securities
Exchange Act of 1934 during the preceding 12 months (or for such shorter period that the registrant was required to file such reports), and
(2) has been subject to such filing requirements for the past 90 days.    Yes      No  

Indicate by check mark whether the registrant has submitted electronically and posted on its corporate Web site, if any, every
Interactive Data File required to be submitted and posted pursuant to Rule 405 of Regulation S-T (§232.405 of this chapter) during the
preceding 12 months (or for such shorter period that the registrant was required to submit and post such files).    Yes      No  

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, or a smaller
reporting company. See the definitions of “large accelerated filer”, “accelerated filer”, and “smaller reporting company” in Rule 12b-2 of the
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Exchange Act. (Check one):

Large accelerated filer    Accelerated filer  

Non-accelerated filer   (Do not check if a smaller reporting company)  Smaller reporting company  

Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Exchange Act).    Yes      No  

There were 56,089,727 shares of Class A common stock, $0.001 par value, and 3,082 shares of Class B common stock, $0.001 par
value, outstanding at July 18, 2014.
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NOTES TO UNAUDITED CONSOLIDATED FINANCIAL STATEMENTS
FOR THE THREE AND SIX MONTHS ENDED JUNE 30, 2013 AND 2014

The estimated fair values of the Company’s financial instruments are as follows (in thousands):

 December 31, 2013  June 30, 2014

 
Carrying
Amount  Fair Value  

Carrying
Amount  Fair Value

Cash and cash equivalents $ 223,309  $ 223,309  $ 245,852  $ 245,852
Restricted cash (current assets) 1,858  1,858  2,249  2,249
Notes receivable 1,008  1,008  —  —
Marketable securities (other assets, long-term) 3,567  3,567  3,918  3,918
Deferred compensation (other liabilities, long-term) 3,620  3,620  3,566  3,566
2013 Term Facility (including current portion, net of

discount) 316,264  316,264  312,278  312,278
2013 Revolving Facility —  —  175,000  175,000
Senior Notes (including current portion) 300,000  273,375  300,000  269,280

Restricted Cash

As of December 31, 2013 and June 30, 2014, cash of $1.9 million and $2.2 million, respectively, was restricted as collateral
for certain of the Company's outstanding letters of credit and for deposits on leased facilities.

Recent Accounting Pronouncements

In May 2014, the FASB issued Accounting Standards Update (ASU) 2014-09, Revenue from Contracts with Customers
(Topic 606). Under this standard, revenue is recognized when promised goods or services are transferred to customers, in an
amount that reflects the consideration to which a company expects to be entitled in exchange for those goods or services. The
standard will be effective for annual and interim periods beginning after December 15, 2016. The standard allows for either full
retrospective adoption, meaning the standard is applied to all of the periods presented, or a modified retrospective adoption,
meaning the standard is applied only to the most current period presented. The Company is currently evaluating the impact of
adoption on its consolidated financial statements.

In April 2014, the FASB issued ASU 2014-08, Presentation of Financial Statements (Topic 205) and Property, Plant, and
Equipment (Topic 360): Reporting Discontinued Operations and Disclosures of Disposals of Components of an Entity. The
standard raises the threshold for a disposal to qualify as a discontinued operation and requires new disclosures of both
discontinued operations and certain other disposals that do not meet the threshold for a discontinued operation. The standard
will be applied prospectively and will be effective for disposals that occur within annual periods, and interim periods within
those annual periods, beginning after December 15, 2014. The Company does not currently expect the adoption of this
guidance to have a material impact on its consolidated financial statements.

3. ACQUISITIONS

The application of the acquisition method of accounting for business combinations requires management to make
significant estimates and assumptions in the determination of the fair value of the assets acquired and liabilities assumed in
order to properly allocate purchase price consideration. These assumptions and estimates include a market participant’s
expected use of the asset and the appropriate discount rates from a market participant's perspective. The Company’s estimates
are based on historical experience and information obtained from the management of the acquired company, and are determined
with assistance from an independent third-party. The Company's significant assumptions and estimates made in connection
with the application of the acquisition method of accounting for business combinations include the cash flows that an acquired
asset is expected to generate in the future, the weighted-average cost of capital, long-term projected revenue and growth rates,
and estimated replacement costs.
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On October 29, 2013, the Company acquired Aggregate Knowledge, Inc., a leading campaign and predictive analytics
platform for advertising agencies and brand marketers. The total preliminary purchase price was $117.4 million, consisting of
cash consideration of $116.5 million, and non-cash consideration of $0.9 million attributable to replacement equity awards
granted to employees of the acquired company. Of the total purchase price, the Company initially recorded $66.8 million of
goodwill and $31.0 million of definite-lived intangible assets. During the six months ended June 30, 2014, the Company
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NEUSTAR, INC.

NOTES TO UNAUDITED CONSOLIDATED FINANCIAL STATEMENTS
FOR THE THREE AND SIX MONTHS ENDED JUNE 30, 2013 AND 2014

adjusted its preliminary valuation of its acquired net deferred tax assets based upon new information pertaining to acquisition
date fair values of the acquired company's federal research and development tax credits pertaining to pre-acquisition tax
periods. As of June 30, 2014, the adjusted goodwill balance related to this acquisition was $65.6 million. The consolidated
balance sheet as of December 31, 2013 has been retrospectively adjusted to include the effect of the measurement period
adjustments. As of June 30, 2014, the allocation of the purchase price is preliminary pending the finalization of the fair value of
acquired deferred tax assets and assumed income and non-income based tax liabilities.

On January 15, 2014, the Company acquired an entity that designs, develops, and maintains software tools and
applications that enable North American communications service providers to exchange back-office provisioning information
within and between carriers' networks.  Total consideration for this purchase included cash consideration of $14.1 million, of
which $12.1 million was paid at closing and $2.0 million was retained by the Company as a reserve fund for satisfaction of
potential indemnification claims.  The transaction was accounted for under the acquisition method of accounting in accordance
with the Business Combinations Topic of the FASB ASC and the results of operations have been included in the Company's
consolidated statement of operations since the date of the acquisition.  Of the total purchase price, the Company recorded
$5.9 million of definite-lived intangible assets and $7.7 million of goodwill.  The allocation of the purchase price is preliminary
pending finalization of the fair value of acquired deferred tax assets and assumed income and non-income based tax liabilities.
Goodwill is expected to be deductible for tax purposes.  During the three months ended March 31, 2014, the Company recorded
$0.3 million of acquisition costs in general and administrative expense related to this transaction.

On April 14, 2014, the Company acquired .CO Internet S.A.S (.CO Internet) and certain associated assets. .CO Internet is
the exclusive operator of the worldwide registry for Internet addresses with the “.co” top-level domain. This acquisition
expands the Company's registry services, which includes the .biz and .us top-level domains. Total consideration for this
purchase, which is subject to certain customary working capital adjustments, includes cash consideration of $113.7 million, of
which $86.7 million was paid at closing and $27.0 million was deposited into escrow for the satisfaction of potential
indemnification claims and certain performance obligations. In addition, the Company may be required to make a contingent
payment of up to $6.0 million prior to or during the first quarter of 2020 in the event that the sellers satisfy certain post-closing
performance obligations (see Note 5). The transaction was accounted for under the acquisition method of accounting in
accordance with Business Combination Topic of the FASB ASC. Of the total purchase price of $114.8 million, the Company
recorded $85.1 million of definite-lived intangible assets and $36.3 million of goodwill. The allocation of the purchase price is
preliminary pending the finalization of the working capital amounts, and the fair value of acquired deferred tax assets and
assumed income and non-income based tax liabilities. Goodwill is expected to be deductible for tax purposes.  During the three
and six months ended June 30, 2014, the Company recorded $0.8 million and $2.1 million, respectively, of acquisition costs in
general and administrative expense related to this transaction.

4. GOODWILL AND INTANGIBLE ASSETS

Goodwill

The Company’s goodwill as of December 31, 2013 and June 30, 2014 is as follows (in thousands):

 
December 31,

2013(1)  Adjustments  Acquisitions  
June 30, 

2014
Gross goodwill $ 736,414  $ (1,149)  $ 43,981  $ 779,246
Accumulated impairments (93,602)  —  —  (93,602)
Net goodwill $ 642,812  $ (1,149)  $ 43,981  $ 685,644

(1) Balance as originally reported at December 31, 2013, prior to the reflection of measurement period adjustments.

During the six months ended June 30, 2014, the Company adjusted its preliminary valuation of acquired deferred tax
assets and assumed income and non-income based tax liabilities related to its acquisition of Aggregate Knowledge, Inc. (see
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Note 3).
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Item 2. Management’s Discussion and Analysis of Financial Condition and Results of Operations

Forward-Looking Statements

This quarterly report on Form 10-Q contains forward-looking statements, including, without limitation, statements
concerning the conditions in our industry, our operations and economic performance, and our business and growth strategy.
In some cases, you can identify forward-looking statements by terminology such as “may,” “will,” “should,” “expects,”
“intends,” “plans,” “anticipates,” “believes,” “estimates,” “predicts,” “potential,” “continue” or the negative of these terms or
other comparable terminology. These statements relate to future events or our future financial performance and involve known
and unknown risks, uncertainties and other factors that may cause our actual results, levels of activity, performance or
achievements to differ materially from any future results, levels of activity, performance or achievements expressed or implied
by these forward-looking statements. Many of these risks are beyond our ability to control or predict. These forward-looking
statements are based on estimates and assumptions made by our management that we believe to be reasonable but are
inherently uncertain and subject to a number of risks and uncertainties. These risks and uncertainties include, without
limitation, those described in this report, in Part II, “Item 1A. Risk Factors” and in subsequent filings with the Securities and
Exchange Commission. We undertake no obligation to publicly update or revise any forward-looking statement as a result of
new information, future events or otherwise, except as required by law.

Overview

During the second quarter, revenue increased 8% to $237.5 million. Revenue from information services and analytics,
which represents 50% of total revenue, increased 9% and NPAC Services revenue increased 6% compared to the prior year. In
particular, Marketing Services increased 19% and Security Services increased 28%. Of this increase in Security Services, our
recent acquisition of .CO contributed 12%.

On April 14, 2014, we completed our acquisition of .CO Internet S.A.S for cash consideration of $113.7 million, subject to
certain customary working capital adjustments. .CO Internet is the exclusive operator of the worldwide registry for Internet
addresses with the “.co” top-level domain. This acquisition expands our registry services, which includes the .biz and .us top-
level domains.

On June 9, 2014, the Wireline Competition Bureau of the Federal Communications Commission, or FCC, issued a public
notice seeking comment on the North American Numbering Council's, or NANC, recommendation to select Telcordia
Technologies, Inc. as the sole vendor to serve as the next Local Number Portability Administrator, or LNPA.  The FCC
established a deadline of July 25, 2014 for comments on the NANC recommendation and August 8, 2014 for reply comments.
The authority to select the vendor to serve as the next LNPA rests with the FCC. We continue to compete vigorously in the
selection process and maintain the positions that we have set forth in our filings with the FCC to date.

On June 17, 2014, Moody's downgraded our corporate credit rating due to an increase in perceived NPAC-related business
risk. Downgrades in our credit ratings do not accelerate the scheduled maturity dates of our debt, or affect the interest rates
charged on any of our debt, our debt covenant requirements, or cause any other operating issue. 

Further, we continued to execute our capital allocation strategy through share repurchases.  During the quarter, we
purchased approximately 3.7 million shares of our common stock at an average price of $26.48 per share for a total of
$99.1 million.  As a result of these repurchases, we have approximately $58.8 million remaining capacity under our $200 million
share repurchase plan as of June 30, 2014.

Our Services

Our primary services are as follows:

Marketing Services

Our Marketing Services provide clients the ability to plan and execute marketing strategies and measure the effectiveness
of advertising campaigns across multiple channels with advanced marketing analytics, custom segmentation and media
optimization. Using our workflow solutions, marketers are able to tailor their media spending plans, efficiently reach target
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audiences, and measure campaign performance across an array of channels and devices. In particular, our services help our
clients identify and target their highest value potential customers and reach them through online and offline channels. These
workflow solutions enable clients dealing with large volumes of continuous customer interactions and data to make informed
and high-impact decisions designed to promote their businesses and increase customer retention. Our privacy-by-design
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marketing suite of services enhances our clients’ ability to achieve greater campaign success and increase their return on
investment.

Our Marketing Services provide:

• Marketing analytics and segmentation. We provide scientific, cloud-based solutions that enable marketers to
analyze their customer base and build granular, highly predictive segmentation in real time. This provides our clients
with a consistent view of customer and prospect groups most highly predisposed to purchase their products and
services based on attributes such as demographics, geography, and buying propensities. Our services enable
clients to plan data-driven marketing strategies, develop high-impact advertising and lead generation campaigns
and execute informed media planning for consistent execution across multiple channels.

• Customer targeting. Our customer targeting services enable effective online display ad targeting of prospect
audiences and customers. Our predictive segmentation and geo-targeting capabilities enable clients to reach highly
predisposed online customers with relevant messages, either by deploying propensity, geography or a combination
of each, in a privacy compliant manner.

• Identity verification and scoring. We provide services that allow clients to interact efficiently with their customers,
for example, to validate customer data, distinguish between an existing customer and a prospect, enhance leads and
assign a lead quality rating. Our lead scoring service assigns a real-time predictive score to inbound telephone and
web leads and predicts which prospects are most likely to convert into customers and/or become high-value
customers, or which current customers are likely to respond to additional offers.

• Local search and licensed business data. We provide a business listing and identity management solution that
serves search platforms, national brands, authorized channel partners and local businesses. This service provides
businesses, national brands and channel partners the essential tools to verify, enhance and manage the identity of
local listings on search platforms across the Web, and offers search platforms an accurate, complete and up-to-date
database of local business listings for online publishing.

• Measurement and attribution. We provide campaign conversion analytics that enable clients to measure
advertising effectiveness, for example, by assessing the offline consumer behavior of persons exposed to online
advertising campaigns, consistent with privacy-by-design principles. We also provide a single, neutral media
intelligence platform for measurement and optimization of multi-channel, multi-device advertising campaigns and
conversion-attribution analytics.

Security Services

We provide a suite of domain name systems, or DNS services, built on a global directory platform. These services play a
key role in directing and managing the flow of Internet traffic, resolving Internet queries and providing security protection
against cyber attacks. We also provide the management of authoritative domain-name registries.

Our Security Services provide:

• DDoS protection. We provide Distributed Denial of Service, or DDoS, alerting and detection systems, as both a
stand-alone DDoS mitigation solution, or together with advanced services to strengthen and protect an enterprise’s
defenses. By identifying suspicious traffic, we reduce risk, downtime and revenue loss for our clients. We help
protect an enterprise’s intellectual capital by providing early warning of attacks so it can act quickly to minimize
damage.

• Registries. We operate the authoritative registries of Internet domain names for the .biz, .us, .co, .tel, and .travel top-
level domains, and provide international registry gateways. We provide back-end support for generic top-level
domains, or gTLDs. All Internet communications routed to any of these domains must query a copy of our directory
to ensure that the communication is routed to the appropriate destination.

• Internet infrastructure. Our solutions protect an enterprise’s Internet ecosystem and defend most standard
transmission control protocol based applications, including, among others, websites, email servers, application
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programming interfaces, and databases. Our managed and recursive DNS services deliver fast, accurate responses
to online queries with the scalability that today’s enterprises demand.
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• Website performance monitoring. We help clients identify a wide range of online performance issues, and set up
synthetic and real user monitors from a single interface. In addition, we provide load-testing analysis to help an
enterprise prepare for severe stress to new and existing systems. Our extensive diagnostics and multi-domain views
give customers a holistic perspective both inside and outside the firewall.

Data Services

We manage large, complex data sets that enable clients to process decisions and transactions in real time. Our workflow
solutions enable the exchange of essential operating information with multiple carriers in order to provision and manage
services. Our services assist clients with fast and accurate order processing, and immediate routing of customer inquiries.

Our Data Services provide:

• Carrier provisioning. We provide network services that permit our carrier customers to exchange essential
operating information with multiple carriers to provision and manage services for their subscribers. In addition, we
offer inventory management services to allow our carrier customers to manage efficiently their assigned telephone
numbers and associated resources.

• Caller-name identification. We offer caller-name and related information to telephony providers, which drives
customer satisfaction with authoritative, accurate and current caller-name data.

• Common short codes. We operate the authoritative common short codes registry on behalf of the U.S. wireless
industry.

• User authentication and rights management. We operate the user authentication and rights management system,
which supports the UltraViolet™ digital content locker that consumers use to access their entertainment content.

NPAC Services

NPAC Services includes the dynamic routing of calls and text messages among all competing communications service
providers in the United States and related connection services and system enhancements.

Our NPAC Services provide:

• Numbering. We operate and maintain authoritative databases that help manage the increasing complexity in the
telecommunications industry. Our numbering services include number portability administration center services, or
NPAC Services, in the United States and number inventory and allocation management. The NPAC is the world’s
largest and most complex number portability system with connections to over 4,800 individual customers and is a
critical component of the national telecommunications network infrastructure. Our NPAC Services provide a key
foundation for subscriber acquisition and for a robust and competitive telecommunications market. These services
also support the industry’s needs for real-time network and resource optimization, emergency preparedness and
disaster recovery, and efficient telephone number utilization.

Critical Accounting Policies and Estimates

The discussion and analysis of our financial condition and results of operations are based on our unaudited
consolidated financial statements, which have been prepared in accordance with U.S. generally accepted accounting principles,
or U.S. GAAP. The preparation of these financial statements in accordance with U.S. GAAP requires us to utilize accounting
policies and make certain estimates and assumptions that affect the reported amounts of assets and liabilities, the disclosure of
contingencies as of the date of the financial statements and the reported amounts of revenue and expense during a fiscal
period. The U.S. Securities and Exchange Commission, or SEC, considers an accounting policy to be critical if it is important to
a company’s financial condition and results of operations, and if it requires significant judgment and estimates on the part of
management in its application. We have discussed the selection and development of the critical accounting policies with the
audit committee of our Board of Directors, and the audit committee has reviewed our related disclosures in this report.

Although we believe that our judgments and estimates are appropriate and reasonable, actual results may differ from
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those estimates. In addition, while we have used our best estimates based on the facts and circumstances available to us at the
time, we reasonably could have used different estimates in the current period. Changes in the accounting estimates we use are
reasonably likely to occur from period to period, which may have a material impact on the presentation of our financial
condition and results of operations. If actual results or events differ materially from those contemplated by us in making these
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estimates, our reported financial condition and results of operations could be materially affected. See the information in our
filings with the SEC from time to time, including Part II, “Item 1A. Risk Factors” of this Quarterly Report on Form 10-Q for the
quarter ended June 30, 2014, for certain matters that may bear on our results of operations.

The following discussion of selected critical accounting policies supplements the information relating to our critical
accounting policies described in Part II, “Item 7. Management’s Discussion and Analysis of Financial Condition and Results of
Operations – Critical Accounting Policies and Estimates” in our Annual Report on Form 10-K for the year ended
December 31, 2013.

Stock-Based Compensation

We recognize stock-based compensation expense in accordance with the Compensation – Stock Compensation Topic of
the FASB ASC which requires the measurement and recognition of compensation expense for stock-based awards granted to
employees based on estimated fair values on the date of grant.

See Note 7 to our Unaudited Consolidated Financial Statements in Item 1 of Part I of this report for information regarding
our assumptions related to stock-based compensation and the amount of stock-based compensation expense we incurred for
the periods covered in this report.

We estimate the fair value of our restricted stock unit awards based on the fair value of our common stock on the date of
grant. Our outstanding restricted stock unit awards are subject to service-based vesting conditions and performance-based
vesting conditions. We recognize the estimated fair value of service-based awards, net of estimated forfeitures, as stock-based
compensation expense over the vesting period on a straight-line basis. Awards with performance-based vesting conditions
require the achievement of specific financial targets at the end of the specified performance period and are subject to the
employee’s continued employment over the vesting period. We recognize the estimated fair value of performance-based
awards, net of estimated forfeitures, as stock-based compensation expense over the vesting period, which considers each
performance period or tranche separately, based upon our determination of the level of achievement of the performance targets.
At each reporting period, we reassess the level of achievement of the performance targets within the related performance
period. Determining the level of achievement of the performance targets involves judgment, and the estimate of stock-based
compensation expense may be revised periodically based on changes. If any performance goals specific to the restricted stock
unit awards are not met, we do not recognize any compensation cost for such awards, and we reverse any such compensation
cost to the extent previously recognized. As of June 30, 2014, the level of achievement of the performance target awards for the
2014 performance year was 100%.
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