
FINAL DRAFT
Jbb 19 May 2005

[THIS DRAFT AGREEMENT IS SUBJECT TO APPROVAL]

SPONSORED TLD REGISTRY AGREEMENT

This SPONSORED TLD REGISTRY AGREEMENT (this "Agreement") is entered into
as of ___________, 2005 by and between Internet Corporation for Assigned Names
and Numbers, a California nonprofit public benefit corporation, and DotMobi, Ltd., an
Irish Limited Liability Company.

ARTICLE I  Introduction 

Section I.1 EFFECTIVE DATE  .  THE EFFECTIVE DATE FOR PURPOSES OF THIS
AGREEMENT SHALL BE THE DATE ON WHICH THE TLD (AS
DEFINED BELOW) IS DELEGATED WITHIN THE AUTHORITATIVE
ROOT-SERVER SYSTEM TO NAMESERVERS DESIGNATED BY
REGISTRY OPERATOR.  ICANN SHALL PROMPTLY NOTIFY
REGISTRY OPERATOR IN WRITING OF SUCH DELEGATION. 

Section I.2 TOP-LEVEL DOMAIN  .  THE TOP-LEVEL DOMAIN TO WHICH THIS
AGREEMENT APPLIES IS .MOBI ("TLD"). 

Section I.3 DESIGNATION AS REGISTRY OPERATOR  .  UPON THE EFFECTIVE
DATE, UNTIL THE EXPIRATION DATE AS DEFINED IN SECTION 4.1
HEREOF, ICANN HEREBY DESIGNATES DOTMOBI, LTD. AS THE
SPONSORING ORGANIZATION, AND SOLE REGISTRY OPERATOR
FOR THE SPONSORED TLD ("REGISTRY OPERATOR").  ICANN
HEREBY DELEGATES TO REGISTRY OPERATOR THE AUTHORITY
TO DEVELOP POLICIES FOR THE SPONSORED TLD CONSISTENT
WITH THE REQUIREMENTS OF SECTION 3.1(G) OF THIS
AGREEMENT.

ARTICLE II  Representations and Warranties

Section II.1 REGISTRY OPERATOR'S REPRESENTATIONS AND WARRANTIES  .
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(a) ORGANIZATION; DUE AUTHORIZATION AND EXECUTION  .  REGISTRY
OPERATOR IS A LIMITED LIABILITY COMPANY, DULY ORGANIZED,
VALIDLY EXISTING AND IN GOOD STANDING UNDER THE LAWS OF
IRELAND, AND REGISTRY OPERATOR HAS ALL REQUISITE POWER
AND AUTHORITY TO ENTER INTO THIS AGREEMENT.  ALL
CORPORATE APPROVALS AND ACTIONS NECESSARY FOR THE
ENTRANCE BY REGISTRY OPERATOR INTO THIS AGREEMENT HAVE
BEEN OBTAINED AND THIS AGREEMENT HAS BEEN DULY AND
VALIDLY EXECUTED AND DELIVERED BY REGISTRY OPERATOR.

(b) STATEMENTS MADE DURING APPLICATION PROCESS  .  THE FACTUAL
STATEMENTS CONTAINED IN REGISTRY OPERATOR’S APPLICATION
FOR THE TLD, OR MADE BY REGISTRY OPERATOR IN NEGOTIATING
THIS AGREEMENT, WERE TRUE AND CORRECT IN ALL MATERIAL
RESPECTS AT THE TIME THE APPLICATION WAS SUBMITTED TO
ICANN AND, EXCEPT AS SET FORTH IN APPENDIX S, PART 8 ARE
TRUE AND CORRECT IN ALL MATERIAL RESPECTS AS OF THE DATE
THIS AGREEMENT IS ENTERED INTO SET FORTH ABOVE.

Section II.2 ICANN'S REPRESENTATIONS AND WARRANTIES  .

(a) ORGANIZATION; DUE AUTHORIZATION AND EXECUTION  .  ICANN IS A
NONPROFIT PUBLIC BENEFIT CORPORATION DULY ORGANIZED,
VALIDLY EXISTING AND IN GOOD STANDING UNDER THE LAWS OF
CALIFORNIA.  ICANN HAS ALL REQUISITE CORPORATE POWER AND
AUTHORITY TO ENTER INTO THIS AGREEMENT.  ALL CORPORATE
APPROVALS AND ACTIONS NECESSARY FOR THE ENTRANCE BY
ICANN INTO THIS AGREEMENT HAVE BEEN OBTAINED AND THIS
AGREEMENT HAS BEEN DULY AND VALIDLY EXECUTED AND
DELIVERED BY ICANN.

(B) BEST EFFORTS.  AS OF THE DATE OF EXECUTION OF THIS
AGREEMENT FIRST SET FORTH ABOVE, NOTWITHSTANDING THE FACT
THAT ICANN CURRENTLY DOES NOT EXERCISE EXCLUSIVE AUTHORITY
OVER THE CONSTELLATION OF DNS ROOT-NAMESERVERS SPECIFIED,
FROM TIME TO TIME, IN THE FILE
<FTP://FTP.INTERNIC.NET/DOMAIN/NAMED.ROOT>, AS FURTHER
DESCRIBED IN ICP 3 (THE “AUTHORITATIVE ROOT-SERVER SYSTEM”),
ICANN AGREES TO WORK IN GOOD FAITH, USING BEST EFFORTS, TO
ENSURE THAT THE TLD SHALL BE DELEGATED TO REGISTRY
OPERATOR, AND THAT THE AUTHORITATIVE ROOT WILL POINT TO THE
TLD ZONE SERVERS DESIGNATED BY REGISTRY OPERATOR FOR THE
REGISTRY TLD THROUGHOUT THE TERM OF THIS AGREEMENT.
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ARTICLE III  Covenants 

Section III.1 COVENANTS OF REGISTRY OPERATOR  .  REGISTRY OPERATOR
COVENANTS AND AGREES WITH ICANN AS FOLLOWS:

(a) PRESERVE SECURITY AND STABILITY  .  

(i) ICANN TEMPORARY SPECIFICATIONS OR POLICIES.
REGISTRY OPERATOR SHALL COMPLY WITH AND
IMPLEMENT ALL SPECIFICATIONS OR POLICIES
ESTABLISHED BY THE ICANN BOARD OF DIRECTORS ON A
TEMPORARY BASIS, IF ADOPTED BY THE ICANN BOARD OF
DIRECTORS BY A VOTE OF AT LEAST TWO-THIRDS OF ITS
MEMBERS, SO LONG AS THE ICANN BOARD OF DIRECTORS
REASONABLY DETERMINES THAT IMMEDIATE TEMPORARY
ESTABLISHMENT OF A SPECIFICATION OR POLICY ON THE
SUBJECT IS NECESSARY TO MAINTAIN THE STABILITY OR
SECURITY (AS DEFINED IN SECTION 3.1(D)(IV)(G)) OF
REGISTRY SERVICES OR THE DNS (“TEMPORARY
SPECIFICATION OR POLICIES”).  SUCH PROPOSED
TEMPORARY SPECIFICATION OR POLICY SHALL BE AS
NARROWLY TAILORED AS FEASIBLE TO ACHIEVE THOSE
OBJECTIVES.  IN ESTABLISHING ANY TEMPORARY
SPECIFICATION OR POLICY UNDER THIS PROVISION, THE
ICANN BOARD OF DIRECTORS SHALL STATE THE PERIOD OF
TIME FOR WHICH THE TEMPORARY SPECIFICATION OR
POLICY IS TEMPORARILY ADOPTED AND SHALL
IMMEDIATELY IMPLEMENT THE POLICY DEVELOPMENT
PROCESS SET FORTH IN ICANN'S BYLAWS.  ICANN SHALL
ALSO ISSUE AN ADVISORY STATEMENT CONTAINING A
DETAILED EXPLANATION OF ITS REASONS FOR ADOPTING
THE TEMPORARY SPECIFICATION OR POLICY AND WHY THE
BOARD BELIEVES THE SPECIFICATION OR POLICY SHOULD
RECEIVE THE CONSENSUS SUPPORT OF INTERNET
STAKEHOLDERS.  IF THE PERIOD OF TIME FOR WHICH THE
TEMPORARY SPECIFICATION OR POLICY IS ADOPTED
EXCEEDS 90 DAYS, THE ICANN BOARD SHALL REAFFIRM ITS
TEMPORARY ADOPTION EVERY 90 DAYS FOR A TOTAL
PERIOD NOT TO EXCEED ONE YEAR, IN ORDER TO MAINTAIN
SUCH TEMPORARY SPECIFICATION OR POLICY IN EFFECT
UNTIL SUCH TIME AS IT SHALL BECOME A CONSENSUS
POLICY AS DESCRIBED IN SECTION 3.1(B) BELOW.  IF
DURING SUCH ONE YEAR PERIOD, THE TEMPORARY
SPECIFICATION OR POLICY DOES NOT BECOME A
CONSENSUS POLICY MEETING THE STANDARD SET FORTH
IN SECTION 3.1(B) BELOW, REGISTRY OPERATOR SHALL NO
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LONGER BE REQUIRED TO COMPLY WITH OR IMPLEMENT
SUCH TEMPORARY SPECIFICATION OR POLICY. 

(b) CONSENSUS POLICIES  .  

(i) AT ALL TIMES DURING THE TERM OF THIS AGREEMENT AND
SUBJECT TO THE TERMS HEREOF, REGISTRY OPERATOR
WILL FULLY COMPLY WITH AND IMPLEMENT ALL
CONSENSUS POLICIES AS THE SAME MAY BE APPLICABLE
TO SPONSORED TLDS, FOUND AT
HTTP://WWW.ICANN.ORG/GENERAL/CONSENSUS-
POLICIES.HTM, AS OF THE EFFECTIVE DATE AND AS MAY IN
THE FUTURE BE DEVELOPED AND ADOPTED IN
ACCORDANCE WITH ICANN’S BYLAWS AND AS SET FORTH
BELOW.  

(ii) "CONSENSUS POLICIES" ARE THOSE SPECIFICATIONS OR
POLICIES ESTABLISHED (1) PURSUANT TO THE POLICY
DEVELOPMENT PROCEDURE SET FORTH IN ICANN'S
BYLAWS AND DUE PROCESS, AND (2) COVERING THOSE
TOPICS LISTED IN SECTION 3.1(B)(IV) BELOW.  THE POLICY
DEVELOPMENT PROCESS AND PROCEDURE SET FORTH IN
ICANN'S BYLAWS MAY BE REVISED FROM TIME TO TIME IN
ACCORDANCE WITH ICANN’S BYLAWS, AND ANY
CONSENSUS POLICY THAT IS ADOPTED THROUGH SUCH A
REVISED PROCESS AND COVERING THOSE TOPICS LISTED
IN SECTION 3.1(B)(IV) BELOW SHALL BE CONSIDERED A
CONSENSUS POLICY FOR PURPOSES OF THIS AGREEMENT.

(iii) FOR ALL PURPOSES UNDER THIS AGREEMENT, THE
POLICIES IDENTIFIED AT
HTTP://WWW.ICANN.ORG/GENERAL/CONSENSUS-
POLICIES.HTM AS OF THE DATE HEREOF SHALL BE
TREATED IN THE SAME MANNER AND HAVE THE SAME
EFFECT AS "CONSENSUS POLICIES."

(iv) CONSENSUS POLICIES AND THE PROCEDURES BY WHICH
THEY ARE DEVELOPED SHALL BE DESIGNED TO PRODUCE,
TO THE EXTENT POSSIBLE, A CONSENSUS OF INTERNET
STAKEHOLDERS.  CONSENSUS POLICIES SHALL RELATE TO
ONE OR MORE OF THE FOLLOWING: (1) ISSUES FOR WHICH
UNIFORM OR COORDINATED RESOLUTION IS REASONABLY
NECESSARY TO FACILITATE INTEROPERABILITY, SECURITY
AND/OR STABILITY OF THE INTERNET OR DNS; (2)
FUNCTIONAL AND PERFORMANCE SPECIFICATIONS FOR
THE PROVISION OF REGISTRY SERVICES (AS DEFINED IN
SECTION 3.1(D)(III) BELOW); (3) SECURITY AND STABILITY OF
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THE REGISTRY DATABASE FOR THE TLD; (4) REGISTRY
POLICIES REASONABLY NECESSARY TO IMPLEMENT
CONSENSUS POLICIES RELATING TO REGISTRY
OPERATIONS OR REGISTRARS; OR (5) RESOLUTION OF
DISPUTES REGARDING THE REGISTRATION OF DOMAIN
NAMES (AS OPPOSED TO THE USE OF SUCH DOMAIN
NAMES).  SUCH CATEGORIES OF ISSUES REFERRED TO IN
THE PRECEDING SENTENCE SHALL INCLUDE, WITHOUT
LIMITATION:

(A) PRINCIPLES FOR ALLOCATION OF REGISTERED
NAMES IN THE TLD (E.G., FIRST-COME, FIRST-SERVED,
TIMELY RENEWAL, HOLDING PERIOD AFTER
EXPIRATION);

(B) PROHIBITIONS ON WAREHOUSING OF OR
SPECULATION IN DOMAIN NAMES BY REGISTRIES OR
REGISTRARS;

(C) RESERVATION OF REGISTERED NAMES IN THE TLD
THAT MAY NOT BE REGISTERED INITIALLY OR THAT
MAY NOT BE RENEWED DUE TO REASONS
REASONABLY RELATED TO (A) AVOIDANCE OF
CONFUSION AMONG OR MISLEADING OF USERS, (B)
INTELLECTUAL PROPERTY, OR (C) THE TECHNICAL
MANAGEMENT OF THE DNS OR THE INTERNET  (E.G.,
ESTABLISHMENT OF RESERVATIONS OF NAMES FROM
REGISTRATION);

(D) MAINTENANCE OF AND ACCESS TO ACCURATE AND
UP-TO-DATE INFORMATION CONCERNING DOMAIN
NAME REGISTRATIONS;

(E) PROCEDURES TO AVOID DISRUPTIONS OF DOMAIN
NAME REGISTRATION DUE TO SUSPENSION OR
TERMINATION OF OPERATIONS BY A REGISTRY
OPERATOR OR A REGISTRAR, INCLUDING
PROCEDURES FOR ALLOCATION OF RESPONSIBILITY
FOR SERVING REGISTERED DOMAIN NAMES IN A TLD
AFFECTED BY SUCH A SUSPENSION OR
TERMINATION; AND

(F) RESOLUTION OF DISPUTES REGARDING WHETHER
PARTICULAR PARTIES MAY REGISTER OR MAINTAIN
REGISTRATION OF PARTICULAR DOMAIN NAMES.
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(v) REGISTRY OPERATOR SHALL BE AFFORDED A REASONABLE
PERIOD OF TIME FOLLOWING NOTICE OF THE
ESTABLISHMENT OF A CONSENSUS POLICY OR TEMPORARY
SPECIFICATIONS OR POLICIES IN WHICH TO COMPLY WITH
SUCH POLICY OR SPECIFICATION, TAKING INTO ACCOUNT
ANY URGENCY ASSOCIATED WITH THE SECURITY OR
STABILITY OF THE INTERNET OR DNS.

IN THE EVENT OF A DIRECT CONFLICT BETWEEN REGISTRY
SERVICES (AS DEFINED IN SECTION 3.1(D)(III) BELOW), ON THE
ONE HAND, AND CONSENSUS POLICIES DEVELOPED IN
ACCORDANCE WITH THIS SECTION 3.1(B) OR ANY TEMPORARY
SPECIFICATIONS OR POLICIES ESTABLISHED PURSUANT TO
SECTION 3.1(A)(I) ABOVE, ON THE OTHER HAND, THE CONSENSUS
POLICES OR TEMPORARY SPECIFICATIONS OR POLICIES SHALL
CONTROL AS CLARIFIED IN THE ADOPTING LANGUAGE THEREOF,
NOTWITHSTANDING ANY OTHER PROVISIONS CONTAINED WITHIN
THIS AGREEMENT.  

(c) HANDLING OF REGISTRY DATA  .

(i) DATA ESCROW.  REGISTRY OPERATOR SHALL ESTABLISH
AT ITS EXPENSE A DATA ESCROW OR MIRROR SITE POLICY
FOR THE REGISTRY DATA COMPILED BY REGISTRY
OPERATOR.  REGISTRY DATA, AS USED IN THIS
AGREEMENT, SHALL MEAN THE FOLLOWING: (1) DATA FOR
DOMAINS SPONSORED BY ALL REGISTRARS, CONSISTING
OF DOMAIN NAME, SERVER NAME FOR EACH NAMESERVER,
REGISTRAR ID, UPDATED DATE, CREATION DATE,
EXPIRATION DATE, STATUS INFORMATION, AND DNSSEC-
RELATED KEY MATERIAL FOLLOWING SUCH TIME AS
REGISTRY OPERATOR SHALL IMPLEMENT THE RELEVANT
DNSSEC STANDARDS; (2) DATA FOR NAMESERVERS
SPONSORED BY ALL REGISTRARS CONSISTING OF SERVER
NAME, EACH IP ADDRESS, REGISTRAR ID, UPDATED DATE,
CREATION DATE, EXPIRATION DATE, AND STATUS
INFORMATION; (3) DATA FOR REGISTRARS SPONSORING
REGISTERED DOMAINS AND NAMESERVERS, CONSISTING
OF REGISTRAR ID, REGISTRAR ADDRESS, REGISTRAR
TELEPHONE NUMBER, REGISTRAR E-MAIL ADDRESS, WHOIS
SERVER, REFERRAL URL, UPDATED DATE AND THE NAME,
TELEPHONE NUMBER, AND E-MAIL ADDRESS OF ALL THE
REGISTRAR'S ADMINISTRATIVE, BILLING, AND TECHNICAL
CONTACTS; (4) DOMAIN NAME REGISTRANT DATA
COLLECTED BY THE REGISTRY OPERATOR FROM
REGISTRARS AS PART OF OR FOLLOWING REGISTRATION
OF A DOMAIN NAME; AND (5) THE DNSSEC-RELATED
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MATERIAL NECESSARY TO SIGN THE TLD ZONE (E.G.,
PUBLIC AND PRIVATE PORTIONS OF TLD ZONE KEY-SIGNING
KEYS AND ZONE-SIGNING KEYS), FOLLOWING SUCH TIME AS
REGISTRY OPERATOR SHALL IMPLEMENT THE RELEVANT
DNSSEC STANDARDS.  THE ESCROW AGENT OR MIRROR-
SITE MANAGER, AND THE OBLIGATIONS THEREOF, SHALL
BE MUTUALLY AGREED UPON BY ICANN AND REGISTRY
OPERATOR ON COMMERCIALLY REASONABLE STANDARDS
THAT ARE TECHNICALLY AND PRACTICALLY SUFFICIENT TO
ALLOW A SUCCESSOR REGISTRY OPERATOR TO ASSUME
MANAGEMENT OF THE TLD.  TO THIS END, REGISTRY
OPERATOR SHALL PERIODICALLY DEPOSIT INTO ESCROW
ALL REGISTRY DATA ON A SCHEDULE (NOT MORE
FREQUENTLY THAN WEEKLY FOR A COMPLETE SET OF
REGISTRY DATA, AND DAILY FOR INCREMENTAL UPDATES)
AND IN AN ELECTRONIC FORMAT MUTUALLY APPROVED
FROM TIME TO TIME BY REGISTRY OPERATOR AND ICANN,
SUCH APPROVAL NOT TO BE UNREASONABLY WITHHELD BY
EITHER PARTY.  IN ADDITION, REGISTRY OPERATOR WILL
DEPOSIT INTO ESCROW THAT DATA COLLECTED FROM
REGISTRARS AS PART OF OFFERING REGISTRY SERVICES
INTRODUCED AFTER THE EFFECTIVE DATE OF THIS
AGREEMENT.  THE SCHEDULE, CONTENT, FORMAT, AND
PROCEDURE FOR ESCROW DEPOSITS SHALL BE AS
REASONABLY ESTABLISHED BY ICANN FROM TIME TO TIME,
AND AS SET FORTH IN APPENDIX 1 HERETO.  CHANGES TO
THE SCHEDULE, CONTENT, FORMAT, AND PROCEDURE MAY
BE MADE ONLY WITH THE MUTUAL WRITTEN CONSENT OF
ICANN AND REGISTRY OPERATOR (WHICH NEITHER PARTY
SHALL UNREASONABLY WITHHOLD) OR THROUGH THE
ESTABLISHMENT OF A CONSENSUS POLICY AS OUTLINED IN
SECTION 3.1(B) ABOVE.  THE ESCROW SHALL BE HELD
UNDER AN AGREEMENT, SUBSTANTIALLY IN THE FORM OF
APPENDIX 2, AS THE SAME MAY BE REVISED FROM TIME TO
TIME, AMONG ICANN, REGISTRY OPERATOR, AND THE
ESCROW AGENT.

(ii) PERSONAL DATA.  REGISTRY OPERATOR SHALL NOTIFY
REGISTRARS SPONSORING REGISTRATIONS IN THE
REGISTRY FOR THE TLD OF THE PURPOSES FOR WHICH
PERSONAL DATA (AS DEFINED BELOW) SUBMITTED TO
REGISTRY OPERATOR BY REGISTRARS, IF ANY, IS
COLLECTED, THE INTENDED RECIPIENTS (OR CATEGORIES
OF RECIPIENTS) OF SUCH PERSONAL DATA, AND THE
MECHANISM FOR ACCESS TO AND CORRECTION OF SUCH
PERSONAL DATA.  REGISTRY OPERATOR SHALL TAKE
REASONABLE STEPS TO PROTECT PERSONAL DATA FROM
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LOSS, MISUSE, UNAUTHORIZED DISCLOSURE, ALTERATION
OR DESTRUCTION.  REGISTRY OPERATOR SHALL NOT USE
OR AUTHORIZE THE USE OF PERSONAL DATA IN A WAY
THAT IS INCOMPATIBLE WITH THE NOTICE PROVIDED TO
REGISTRARS.  "PERSONAL DATA" SHALL REFER TO ALL
DATA ABOUT ANY IDENTIFIED OR IDENTIFIABLE NATURAL
PERSON.

(iii) BULK ZONE FILE ACCESS.  REGISTRY OPERATOR SHALL
PROVIDE BULK ACCESS TO THE ZONE FILES FOR THE
REGISTRY FOR THE TLD TO ICANN ON A COMMERCIALLY
REASONABLE BASIS AND IN A COMMERCIALLY
REASONABLE MANNER AS SPECIFIED BY ICANN FROM TIME
TO TIME.  BULK ACCESS TO THE ZONE FILES SHALL BE
PROVIDED TO THIRD PARTIES ON THE TERMS SET FORTH IN
THE TLD ZONE FILE ACCESS AGREEMENT REASONABLY
ESTABLISHED BY ICANN, WHICH INITIALLY SHALL BE IN THE
FORM ATTACHED AS APPENDIX 3 HERETO.  CHANGES TO
THE ZONE FILE ACCESS AGREEMENT MAY BE MADE UPON
THE MUTUAL WRITTEN CONSENT OF ICANN AND REGISTRY
OPERATOR (WHICH CONSENT NEITHER PARTY SHALL
UNREASONABLY WITHHOLD).

(iv) MONTHLY REPORTING.  WITHIN 20 DAYS FOLLOWING THE
END OF EACH CALENDAR MONTH, REGISTRY OPERATOR
SHALL PREPARE AND DELIVER TO ICANN A REPORT
PROVIDING SUCH DATA AND IN THE FORMAT SPECIFIED IN
APPENDIX 4.  ICANN MAY AUDIT REGISTRY OPERATOR'S
BOOKS AND RECORDS FOR THE PRECEDING 12 MONTHS
RELATING TO DATA CONTAINED IN MONTHLY REPORTS
FROM TIME TO TIME UPON NO LESS THAN 10 DAYS
ADVANCE WRITTEN NOTICE, PROVIDED THAT SUCH AUDITS
SHALL NOT EXCEED ONE PER QUARTER.  ANY SUCH AUDIT
SHALL BE AT ICANN'S COST, UNLESS THE RESULTS OF
SUCH AUDIT SHALL DEMONSTRATE A MATERIAL
DISCREPANCY OR DISCREPANCIES IN THE DATA PROVIDED
BY REGISTRY OPERATOR.  IN THE LATTER EVENT,
REGISTRY OPERATOR SHALL REIMBURSE ICANN FOR ALL
COSTS AND EXPENSES ASSOCIATED WITH SUCH AUDIT,
WHICH REIMBURSEMENT SHALL BE PAID TOGETHER WITH
THE NEXT REGISTRY-LEVEL FEE PAYMENT DUE FOLLOWING
THE DATE OF TRANSMITTAL OF THE COST STATEMENT FOR
SUCH AUDIT.  FOR PURPOSES OF THIS SECTION, A
"MATERIAL DISCREPANCY OR DISCREPANCIES" SHALL BE A
DISCREPANCY OR DISCREPANCIES THAT, IN THE SINGULAR
OR THE AGGREGATE, RESULT IN AN UNDERSTATEMENT IN
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EXCESS OF 5% OF THE FEES OWED TO ICANN BY REGISTRY
OPERATOR UNDER SECTION 7.2.

(v) WHOIS SERVICE.  REGISTRY OPERATOR SHALL PROVIDE
SUCH WHOIS DATA AS SET FORTH IN APPENDIX 5 

(d) REGISTRY OPERATIONS  .

(i) REGISTRATION RESTRICTIONS.  

(A) REGISTRY OPERATOR SHALL ESTABLISH POLICIES, IN
CONFORMITY WITH THE CHARTER INCLUDED IN
APPENDIX S HERETO (THE "CHARTER"), FOR THE
NAMING CONVENTIONS WITHIN THE SPONSORED TLD
AND FOR REQUIREMENTS OF REGISTRATION,
CONSISTENT WITH SECTION 3.1(G).

(B) REGISTRY OPERATOR SHALL ESTABLISH
PROCEDURES FOR THE ENFORCEMENT OF
APPLICABLE CHARTER RESTRICTIONS ON
REGISTRATION WITHIN THE TLD AS DESCRIBED IN
APPENDIX S, WHICH APPENDIX SHALL ALSO INCLUDE
THE DESCRIPTION OF THE SPONSORED COMMUNITY
AND THE DELEGATED AUTHORITY WITH RESPECT
THERETO.  

(C) REGISTRY OPERATOR SHALL RESERVE, AND NOT
REGISTER ANY TLD STRINGS (I) APPEARING ON THE
LIST OF RESERVED TLD STRINGS ATTACHED AS
APPENDIX 6 HERETO OR (II) LOCATED AT
HTTP://DATA.IANA.ORG/TLD/TLDS-ALPHA-BY-
DOMAIN.TXT FOR INITIAL (I.E., OTHER THAN
RENEWAL) REGISTRATION AT THE SECOND LEVEL
WITHIN THE TLD. 

(ii) FUNCTIONAL AND PERFORMANCE SPECIFICATIONS.
FUNCTIONAL AND PERFORMANCE SPECIFICATIONS FOR
OPERATION OF THE TLD SHALL BE AS SET FORTH IN
APPENDIX 7 HERETO, AND SHALL ADDRESS WITHOUT
LIMITATION, MINIMUM REQUIREMENTS FOR: DNS SERVICES;
OPERATION OF THE SHARED REGISTRATION SYSTEM; AND
NAMESERVER OPERATIONS.  REGISTRY OPERATOR SHALL
KEEP TECHNICAL AND OPERATIONAL RECORDS SUFFICIENT
TO EVIDENCE COMPLIANCE WITH SUCH SPECIFICATIONS
FOR AT LEAST ONE YEAR, WHICH RECORDS ICANN MAY
AUDIT FROM TIME TO TIME UPON NO LESS THAN 10 DAYS
ADVANCE WRITTEN NOTICE, PROVIDED THAT SUCH AUDITS
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SHALL NOT EXCEED ONE PER QUARTER.  ANY SUCH AUDIT
SHALL BE AT ICANN'S COST.

(iii) REGISTRY SERVICES.  REGISTRY SERVICES ARE, FOR
PURPOSES OF THIS AGREEMENT, DEFINED AS THE
FOLLOWING: (A) THOSE SERVICES LISTED ON THE
PRODUCT LIST CONTAINED IN THE START-UP PLAN SET
FORTH IN APPENDIX S SECTION PART 4 HERETO AS OF THE
EFFECTIVE DATE; (B) THOSE SERVICES THAT ARE
OPERATIONS OF THE REGISTRY CRITICAL TO THE
FOLLOWING TASKS:  THE RECEIPT OF DATA FROM
REGISTRARS CONCERNING REGISTRATIONS OF DOMAIN
NAMES AND NAME SERVERS; PROVISION TO REGISTRARS
OF STATUS INFORMATION RELATING TO THE ZONE
SERVERS FOR THE TLD; DISSEMINATION OF TLD ZONE
FILES; OPERATION OF THE REGISTRY ZONE SERVERS; AND
DISSEMINATION OF CONTACT AND OTHER INFORMATION
CONCERNING DOMAIN NAME SERVER REGISTRATIONS IN
THE TLD AS REQUIRED BY THIS AGREEMENT; (C) OTHER
PRODUCTS OR SERVICES THAT THE REGISTRY OPERATOR
IS REQUIRED TO PROVIDE BECAUSE OF THE
ESTABLISHMENT OF A CONSENSUS POLICY (AS DEFINED IN
SECTION 3.1(B) ABOVE); (D) ANY OTHER PRODUCTS OR
SERVICES THAT ONLY A REGISTRY OPERATOR IS CAPABLE
OF PROVIDING, BY REASON OF ITS DESIGNATION AS THE
REGISTRY OPERATOR; AND (E) MATERIAL CHANGES TO ANY
REGISTRY SERVICE WITHIN THE SCOPE OF (A), (B) OR (C)
ABOVE. 

(iv) PROCESS FOR CONSIDERATION OF PROPOSED REGISTRY
SERVICES.  FOLLOWING WRITTEN NOTIFICATION BY
REGISTRY OPERATOR TO ICANN THAT REGISTRY
OPERATOR MAY MAKE A CHANGE IN A REGISTRY SERVICE
WITHIN THE SCOPE OF THE PRECEDING PARAGRAPH:

(A) ICANN SHALL HAVE 15 CALENDAR DAYS TO MAKE A
“PRELIMINARY DETERMINATION” WHETHER A
REGISTRY SERVICE REQUIRES FURTHER
CONSIDERATION BY ICANN BECAUSE IT REASONABLY
DETERMINES SUCH REGISTRY SERVICE:  (I) COULD
RAISE SIGNIFICANT SECURITY OR STABILITY ISSUES
OR (II) COULD RAISE SIGNIFICANT COMPETITION
ISSUES, AS SUCH TERMS ARE DEFINED BELOW.

(B) REGISTRY OPERATOR MUST PROVIDE SUFFICIENT
INFORMATION AT THE TIME OF NOTIFICATION TO
ICANN THAT IT MAY IMPLEMENT SUCH A PROPOSED
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REGISTRY SERVICE TO ENABLE ICANN TO MAKE AN
INFORMED “PRELIMINARY DETERMINATION.”
INFORMATION PROVIDED BY REGISTRY OPERATOR
AND MARKED “CONFIDENTIAL” SHALL BE TREATED AS
CONFIDENTIAL BY ICANN.  REGISTRY OPERATOR WILL
NOT DESIGNATE “CONFIDENTIAL” INFORMATION
NECESSARY TO DESCRIBE THE PURPOSE OF THE
PROPOSED REGISTRY SERVICE AND THE EFFECT ON
USERS OF THE DNS. 

(C) ICANN MAY SEEK EXPERT ADVICE DURING THE
PRELIMINARY DETERMINATION PERIOD (FROM
ENTITIES OR PERSONS SUBJECT TO
CONFIDENTIALITY AGREEMENTS) ON THE
COMPETITION, SECURITY OR STABILITY
IMPLICATIONS OF THE REGISTRY SERVICE IN ORDER
TO MAKE ITS “PRELIMINARY DETERMINATION.”  TO
THE EXTENT ICANN DETERMINES TO DISCLOSE
CONFIDENTIAL INFORMATION TO ANY SUCH
EXPERTS, IT WILL PROVIDE NOTICE TO REGISTRY
OPERATOR OF THE IDENTITY OF THE EXPERT(S) AND
THE INFORMATION IT INTENDS TO CONVEY.  ICANN
SHALL RESPECT REGISTRY OPERATOR'S
REASONABLE OBJECTION BASED ON EQUITABLE OR
COMPETITIVE GROUNDS TO THE PROPOSED
DISCLOSURE TO A PARTICULAR EXPERT.

(D) IF ICANN DETERMINES DURING THE 15 CALENDAR
DAY “PRELIMINARY DETERMINATION” PERIOD THAT
THE PROPOSED REGISTRY SERVICE, DOES NOT
RAISE SIGNIFICANT SECURITY OR STABILITY (AS
DEFINED BELOW), OR COMPETITION ISSUES,
REGISTRY OPERATOR SHALL BE FREE TO DEPLOY IT
UPON SUCH A DETERMINATION. 

(E) IN THE EVENT ICANN REASONABLY DETERMINES
DURING THE 15 CALENDAR DAY “PRELIMINARY
DETERMINATION” PERIOD THAT THE REGISTRY
SERVICE MIGHT RAISE SIGNIFICANT COMPETITION
ISSUES, ICANN SHALL REFER THE ISSUE TO THE
APPROPRIATE GOVERNMENTAL COMPETITION
AUTHORITY OR AUTHORITIES WITH JURISDICTION
OVER THE MATTER WITHIN FIVE BUSINESS DAYS OF
MAKING ITS DETERMINATION, OR TWO BUSINESS
DAYS FOLLOWING THE EXPIRATION OF SUCH 15 DAY
PERIOD, WHICHEVER IS EARLIER, WITH NOTICE TO
REGISTRY OPERATOR.  ANY SUCH REFERRAL
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COMMUNICATION SHALL BE POSTED ON ICANN'S
WEBSITE ON THE DATE OF TRANSMITTAL.
FOLLOWING SUCH REFERRAL, ICANN SHALL HAVE NO
FURTHER RESPONSIBILITY, AND REGISTRY
OPERATOR SHALL HAVE NO FURTHER OBLIGATION
TO ICANN, WITH RESPECT TO ANY COMPETITION
ISSUES RELATING TO THE REGISTRY SERVICE.  IF
SUCH A REFERRAL OCCURS, THE REGISTRY
OPERATOR WILL NOT DEPLOY THE REGISTRY
SERVICE UNTIL 45 CALENDAR DAYS FOLLOWING THE
REFERRAL, UNLESS EARLIER CLEARED BY THE
REFERRED GOVERNMENTAL COMPETITION
AUTHORITY. 

(F) IN THE EVENT THAT ICANN REASONABLY
DETERMINES DURING THE 15 CALENDAR DAY
“PRELIMINARY DETERMINATION” PERIOD THAT THE
PROPOSED REGISTRY SERVICE MIGHT RAISE
SIGNIFICANT STABILITY OR SECURITY ISSUES (AS
DEFINED BELOW), ICANN WILL REFER THE PROPOSAL
TO A STANDING PANEL OF EXPERTS (AS DEFINED
BELOW) WITHIN FIVE BUSINESS DAYS OF MAKING ITS
DETERMINATION, OR TWO BUSINESS DAYS
FOLLOWING THE EXPIRATION OF SUCH 15 DAY
PERIOD, WHICHEVER IS EARLIER, AND
SIMULTANEOUSLY INVITE PUBLIC COMMENT ON THE
PROPOSAL.  THE STANDING PANEL SHALL HAVE 45
CALENDAR DAYS FROM THE REFERRAL TO PREPARE
A WRITTEN REPORT REGARDING THE PROPOSED
REGISTRY SERVICE’S EFFECT ON SECURITY OR
STABILITY (AS DEFINED BELOW), WHICH REPORT
(ALONG WITH A SUMMARY OF ANY PUBLIC
COMMENTS) SHALL BE FORWARDED TO THE ICANN
BOARD.  THE REPORT SHALL SET FORWARD THE
OPINIONS OF THE STANDING PANEL, INCLUDING, BUT
NOT LIMITED TO, A DETAILED STATEMENT OF THE
ANALYSIS, REASONS, AND INFORMATION UPON
WHICH THE PANEL HAS RELIED IN REACHING THEIR
CONCLUSIONS, ALONG WITH THE RESPONSE TO ANY
SPECIFIC QUESTIONS THAT WERE INCLUDED IN THE
REFERRAL FROM ICANN STAFF.  UPON ICANN’S
REFERRAL TO THE STANDING PANEL, REGISTRY
OPERATOR MAY SUBMIT ADDITIONAL INFORMATION
OR ANALYSES REGARDING THE LIKELY EFFECT ON
SECURITY OR STABILITY OF THE REGISTRY SERVICE.
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(G) UPON ITS EVALUATION OF THE PROPOSED REGISTRY
SERVICE, THE STANDING PANEL WILL REPORT ON
THE LIKELIHOOD AND MATERIALITY OF THE
PROPOSED REGISTRY SERVICE’S EFFECTS ON
SECURITY OR STABILITY, INCLUDING WHETHER THE
PROPOSED REGISTRY SERVICE CREATES A
REASONABLE RISK OF A MEANINGFUL ADVERSE
EFFECT ON SECURITY OR STABILITY AS DEFINED
BELOW:

SECURITY: FOR PURPOSES OF THIS AGREEMENT, AN
EFFECT ON SECURITY BY THE PROPOSED REGISTRY
SERVICE SHALL MEAN (1) THE UNAUTHORIZED
DISCLOSURE, ALTERATION, INSERTION OR DESTRUCTION
OF REGISTRY DATA, OR (2) THE UNAUTHORIZED ACCESS TO
OR DISCLOSURE OF INFORMATION OR RESOURCES ON THE
INTERNET BY SYSTEMS OPERATING IN ACCORDANCE WITH
ALL APPLICABLE STANDARDS.  

STABILITY: FOR PURPOSES OF THIS AGREEMENT, AN
EFFECT ON STABILITY SHALL MEAN THAT THE PROPOSED
REGISTRY SERVICE (1) IS NOT COMPLIANT WITH
APPLICABLE RELEVANT STANDARDS THAT ARE
AUTHORITATIVE AND PUBLISHED BY A WELL-ESTABLISHED,
RECOGNIZED AND AUTHORITATIVE STANDARDS BODY,
SUCH AS RELEVANT STANDARDS-TRACK OR BEST
CURRENT PRACTICE RFCS SPONSORED BY THE IETF OR (2)
CREATES A CONDITION THAT ADVERSELY AFFECTS THE
THROUGHPUT, RESPONSE TIME, CONSISTENCY OR
COHERENCE OF RESPONSES TO INTERNET SERVERS OR
END SYSTEMS, OPERATING IN ACCORDANCE WITH
APPLICABLE RELEVANT STANDARDS THAT ARE
AUTHORITATIVE AND PUBLISHED BY A WELL-ESTABLISHED,
RECOGNIZED AND AUTHORITATIVE STANDARDS BODY,
SUCH AS RELEVANT STANDARDS-TRACK OR BEST
CURRENT PRACTICE RFCS AND RELYING ON REGISTRY
OPERATOR'S DELEGATION INFORMATION OR PROVISIONING
SERVICES.  

(H) FOLLOWING RECEIPT OF THE STANDING PANEL’S
REPORT, WHICH WILL BE POSTED (WITH
APPROPRIATE CONFIDENTIALITY REDACTIONS MADE
AFTER CONSULTATION WITH REGISTRY OPERATOR)
AND AVAILABLE FOR PUBLIC COMMENT, THE ICANN
BOARD WILL HAVE 30 CALENDAR DAYS TO REACH A
DECISION.  IN THE EVENT THE ICANN BOARD
REASONABLY DETERMINES THAT THE PROPOSED
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REGISTRY SERVICE CREATES A REASONABLE RISK
OF A MEANINGFUL ADVERSE EFFECT ON STABILITY
OR SECURITY, REGISTRY OPERATOR WILL NOT
OFFER THE PROPOSED REGISTRY SERVICE.  AN
UNREDACTED VERSION OF THE STANDING PANEL’S
REPORT SHALL BE PROVIDED TO REGISTRY
OPERATOR UPON THE POSTING OF THE REPORT.
THE REGISTRY OPERATOR MAY RESPOND TO THE
REPORT OF THE STANDING PANEL OR OTHERWISE
SUBMIT TO THE ICANN BOARD ADDITIONAL
INFORMATION OR ANALYSES REGARDING THE LIKELY
EFFECT ON SECURITY OR STABILITY OF THE
REGISTRY SERVICE.  

(I) THE STANDING PANEL SHALL CONSIST OF A TOTAL
OF 20 PERSONS EXPERT IN THE DESIGN,
MANAGEMENT AND IMPLEMENTATION OF THE
COMPLEX SYSTEMS AND STANDARDS-PROTOCOLS
UTILIZED IN THE INTERNET INFRASTRUCTURE AND
DNS (THE “STANDING PANEL”).  THE MEMBERS OF THE
STANDING PANEL WILL BE SELECTED BY ITS CHAIR.
THE CHAIR OF THE STANDING PANEL WILL BE A
PERSON WHO IS AGREEABLE TO BOTH ICANN AND
THE REGISTRY CONSTITUENCY OF THE SUPPORTING
ORGANIZATION THEN RESPONSIBLE FOR GENERIC
TOP LEVEL DOMAIN REGISTRY POLICIES.  ALL
MEMBERS OF THE STANDING PANEL AND THE CHAIR
SHALL EXECUTE AN AGREEMENT REQUIRING THAT
THEY SHALL CONSIDER THE ISSUES BEFORE THE
PANEL NEUTRALLY AND ACCORDING TO THE
DEFINITIONS OF SECURITY AND STABILITY.  FOR
EACH MATTER REFERRED TO THE STANDING PANEL,
THE CHAIR SHALL SELECT NO MORE THAN FIVE
MEMBERS FROM THE STANDING PANEL TO EVALUATE
THE REFERRED MATTER, NONE OF WHICH SHALL
HAVE AN EXISTING COMPETITIVE, FINANCIAL, OR
LEGAL CONFLICT OF INTEREST, AND WITH DUE
REGARD TO THE PARTICULAR TECHNICAL ISSUES
RAISED BY THE REFERRAL.  
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(e) FEES AND PAYMENTS  .  REGISTRY OPERATOR SHALL PAY THE
REGISTRY-LEVEL FEES TO ICANN ON A QUARTERLY BASIS IN
ACCORDANCE WITH SECTION 7.2 HEREOF.

(f) COOPERATION  .  REGISTRY OPERATOR SHALL COOPERATE WITH
ICANN IN EFFORTS TO PROMOTE AND FACILITATE THE SECURITY
AND STABILITY OF THE INTERNET AND THE DNS.  TO THIS END,
REGISTRY OPERATOR SHALL PROVIDE SUCH DATA AND ASSISTANCE
RELATED TO THESE ISSUES TO ICANN AS IT MAY REASONABLY
REQUEST FROM TIME TO TIME.

(G)GENERAL OBLIGATIONS OF REGISTRY OPERATOR TO SPONSORED
COMMUNITY.  DURING THE TERM OF THIS AGREEMENT, REGISTRY
OPERATOR SHALL, IN DEVELOPING OR ENFORCING STANDARDS,
POLICIES, PROCEDURES, OR PRACTICES WITH RESPECT TO THE
TLD:

(I)  PUBLISH SUCH STANDARDS, POLICIES, PROCEDURES, AND
PRACTICES SO THEY ARE AVAILABLE TO MEMBERS OF THE
SPONSORED TLD COMMUNITY;

(ii) CONDUCT ITS POLICY-DEVELOPMENT ACTIVITIES IN A
MANNER THAT REASONABLY PROVIDES OPPORTUNITIES
FOR INTERESTED MEMBERS OF THE SPONSORED TLD
COMMUNITY TO DISCUSS AND PARTICIPATE IN THE
DEVELOPMENT OF SUCH STANDARDS, POLICIES,
PROCEDURES, OR PRACTICES;

(iii) MAINTAIN THE REPRESENTATIVENESS OF ITS POLICY-
DEVELOPMENT AND IMPLEMENTATION PROCESS BY
ESTABLISHING PROCEDURES THAT PROVIDE AN
OPPORTUNITY FOR PARTICIPATION BY A BROAD CROSS-
SECTION OF THE SPONSORED TLD COMMUNITY; AND

(iv) ENSURE, THROUGH PUBLISHED PROCEDURES, ADEQUATE
OPPORTUNITIES FOR MEMBERS OF THE SPONSORED TLD
COMMUNITY TO SUBMIT THEIR VIEWS ON AND OBJECTIONS
TO THE ESTABLISHMENT OR REVISION OF STANDARDS,
POLICIES, PROCEDURES, AND PRACTICES OR THE MANNER
IN WHICH STANDARDS, POLICIES, PROCEDURES, AND
PRACTICES ARE ENFORCED.

Section III.2 COVENANTS OF ICANN  .  ICANN COVENANTS AND AGREES WITH
REGISTRY OPERATOR AS FOLLOWS:

(a) OPEN AND TRANSPARENT  .  CONSISTENT WITH ICANN’S EXPRESSED
MISSION AND CORE VALUES AS SET FORTH IN ITS BYLAWS, ICANN
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SHALL OPERATE IN AN OPEN AND TRANSPARENT MANNER.

(b) EQUITABLE TREATMENT  .  ICANN SHALL NOT APPLY STANDARDS,
POLICIES, PROCEDURES OR PRACTICES ARBITRARILY,
UNJUSTIFIABLY, OR INEQUITABLY AND SHALL NOT SINGLE OUT
REGISTRY OPERATOR FOR DISPARATE TREATMENT UNLESS
JUSTIFIED BY SUBSTANTIAL AND REASONABLE CAUSE.

(c) TLD ZONE SERVERS  .  IN THE EVENT AND TO THE EXTENT THAT
ICANN IS AUTHORIZED TO SET POLICY WITH REGARD TO THE
AUTHORITATIVE ROOT-SERVER SYSTEM, AND IN ANY CASE
CONSISTENT WITH ITS OBLIGATIONS SET FORTH IN SECTION 2.2(B)
ABOVE, IT WILL ENSURE THAT (I) THE
AUTHORITATIVE ROOT WILL POINT TO THE TLD ZONE SERVERS
DESIGNATED BY REGISTRY OPERATOR FOR THE REGISTRY TLD
THROUGHOUT THE TERM OF THIS AGREEMENT; AND (II) ANY
CHANGES TO THE TLD ZONE SERVER DESIGNATION SUBMITTED TO
ICANN BY REGISTRY OPERATOR WILL BE IMPLEMENTED BY ICANN
WITHIN SEVEN DAYS OF SUBMISSION.

(d) NAMESERVER CHANGES  .  REGISTRY OPERATOR MAY REQUEST
CHANGES IN THE NAMESERVER DELEGATION FOR THE REGISTRY
TLD.  ANY SUCH REQUEST MUST BE MADE IN A FORMAT, AND
OTHERWISE MEET REASONABLE TECHNICAL REQUIREMENTS,
SPECIFIED FROM TIME TO TIME BY ICANN.  ICANN WILL USE
COMMERCIALLY REASONABLE EFFORTS TO HAVE SUCH REQUESTS
IMPLEMENTED IN THE AUTHORITATIVE ROOT-SERVER SYSTEM
WITHIN SEVEN CALENDAR DAYS OF THE SUBMISSION. 

(e) ROOT-ZONE INFORMATION PUBLICATION  .  ICANN'S PUBLICATION OF
ROOT-ZONE CONTACT INFORMATION FOR THE REGISTRY TLD WILL
INCLUDE REGISTRY OPERATOR AND ITS ADMINISTRATIVE AND
TECHNICAL CONTACTS.  ANY REQUEST TO MODIFY THE CONTACT
INFORMATION FOR THE REGISTRY OPERATOR MUST BE MADE IN THE
FORMAT REASONABLY SPECIFIED FROM TIME TO TIME BY ICANN.

ARTICLE IV  Term of Agreement

SECTION 4.1 TERM.  THE INITIAL TERM OF THIS AGREEMENT SHALL
EXPIRE TEN YEARS FROM THE EFFECTIVE DATE (THE "EXPIRATION DATE"), AS
EXTENDED BY ANY RENEWAL TERMS.  REGISTRY OPERATOR AGREES THAT
UPON THE EARLIER OF (I) TERMINATION OF THIS AGREEMENT BY ICANN IN
ACCORDANCE WITH ARTICLE VI BELOW OR (II) THE EXPIRATION DATE, IT WILL
CEASE TO BE THE REGISTRY OPERATOR FOR THE TLD, UNLESS, WITH
RESPECT TO TERMINATION UNDER THE FOREGOING CLAUSE (II), REGISTRY
OPERATOR AND ICANN AGREE ON TERMS FOR RENEWAL OF THE
AGREEMENT AS SET FORTH IN SECTION 4.2 BELOW PRIOR TO THE
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EXPIRATION DATE.  

SECTION 4.2  RENEWAL.  THIS AGREEMENT SHALL BE RENEWED UPON THE
EXPIRATION OF THE TERM SET FORTH IN SECTION 4.1 ABOVE AND EACH
RENEWAL TERM, UNLESS : (I) AN ARBITRATOR OR COURT HAS DETERMINED
THAT REGISTRY OPERATOR HAS BEEN IN FUNDAMENTAL AND MATERIAL
BREACH OF REGISTRY OPERATOR’S OBLIGATIONS SET FORTH IN SECTIONS
3.1(A), (B), (D) OR (E); SECTION 5.2 OR SECTION 7.3 AND (II) FOLLOWING THE
FINAL DECISION OF SUCH ARBITRATOR OR COURT, REGISTRY OPERATOR
HAS FAILED TO COMPLY WITHIN TEN DAYS WITH THE DECISION OF THE
ARBITRATOR OR COURT, OR WITHIN SUCH OTHER TIME PERIOD AS MAY BE
PRESCRIBED BY THE ARBITRATOR OR COURT.  UPON RENEWAL, IN THE
EVENT THAT THE TERMS OF THIS AGREEMENT ARE NOT SIMILAR TO THE
TERMS GENERALLY IN EFFECT IN THE REGISTRY AGREEMENTS OF THE FIVE
TLDS MOST REASONABLY COMPARABLE TO .MOBI (PROVIDED, HOWEVER,
THAT IF LESS THAN FIVE TLDS SHALL BE REASONABLY COMPARABLE, THEN
COMPARISON SHALL BE MADE WITH SUCH LESSER NUMBER), RENEWAL
SHALL BE UPON TERMS REASONABLY NECESSARY TO RENDER THE TERMS
OF THIS AGREEMENT SIMILAR TO SUCH TERMS IN THE REGISTRY
AGREEMENTS FOR THOSE OTHER TLDS.  UPON RENEWAL, REGISTRY FEES
PAYABLE TO ICANN MAY BE REASONABLY MODIFIED SO LONG AS ANY
INCREASE IN SUCH FEES SHALL NOT EXCEED THE AVERAGE OF THE
PERCENTAGE INCREASE IN REGISTRY FEES FOR THE FIVE MOST
REASONABLY COMPARABLE TLDS (OR SUCH LESSER NUMBER AS PROVIDED
ABOVE), DURING THE PRIOR THREE-YEAR PERIOD. 
SECTION 4.3 CHANGES.  WHILE THIS AGREEMENT IS IN EFFECT, THE
PARTIES AGREE TO ENGAGE IN GOOD FAITH NEGOTIATIONS AT REGULAR
INTERVALS (AT LEAST ONCE EVERY THREE CALENDAR YEARS FOLLOWING
THE EFFECTIVE DATE) REGARDING POSSIBLE CHANGES TO THE TERMS OF
THE AGREEMENT, INCLUDING, WITHOUT LIMITATION, TO SECTION 7.2
REGARDING FEES AND PAYMENTS TO ICANN.
SECTION 4.4 FAILURE TO PERFORM IN GOOD FAITH.  IN THE EVENT
REGISTRY OPERATOR SHALL HAVE BEEN REPEATEDLY AND WILLFULLY IN
FUNDAMENTAL AND MATERIAL BREACH OF REGISTRY OPERATOR’S
OBLIGATIONS SET FORTH IN SECTIONS 3.1(A), (B), (D) OR (E); SECTION 5.2 OR
SECTION 7.3, AND ARBITRATORS IN ACCORDANCE WITH SECTION 5.1(B) OF
THIS AGREEMENT REPEATEDLY HAVE FOUND REGISTRY OPERATOR TO HAVE
BEEN IN FUNDAMENTAL AND MATERIAL BREACH OF THIS AGREEMENT,
INCLUDING IN AT LEAST THREE SEPARATE AWARDS, THEN ICANN MAY

(I) REQUEST THE ARBITRATORS AWARD SUCH PUNITIVE, EXEMPLARY
OR OTHER DAMAGES AS THEY MAY BELIEVE APPROPRIATE UNDER
THE CIRCUMSTANCES, WHICH MONETARY DAMAGES SHALL NOT,
HOWEVER, COMMENCING WITH THE FIRST FULL CALENDAR YEAR
FOLLOWING THE EFFECTIVE DATE EXCEED (A) US$2,000,000 DURING
THE FIRST CALENDAR YEAR, (B) US$5,000,000 DURING THE SECOND
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THROUGH SIXTH CALENDAR YEARS, AND (C) US$10,000,000 DURING
THE SEVENTH THROUGH TENTH CALENDAR YEARS, AND ANY
RENEWAL TERMS OF THIS AGREEMENT; OR

(II) TERMINATE THIS AGREEMENT IN WRITING EFFECTIVE FOURTEEN
(14) DAYS FROM THE DATE OF SUCH NOTICE, SUBJECT TO REGISTRY
OPERATOR’S RIGHT UNDER SECTION 5.1 (B) TO SEEK A TEMPORARY
STAY OR INJUNCTIVE RELIEF FROM THE ARBITRATION PANEL OR A
COURT.

NOTWITHSTANDING THE FOREGOING, ICANN IS NOT PRECLUDED FROM
SEEKING ANY OTHER REMEDY AVAILABLE TO IT UNDER THIS AGREEMENT
INCLUDING SEEKING ANY AVAILABLE REMEDY FROM AN ARBITRATOR.. 

ARTICLE V  Dispute Resolution

Section V.1 RESOLUTION OF DISPUTES  .  

(a) COOPERATIVE ENGAGEMENT  .  IN THE EVENT OF A DISAGREEMENT
BETWEEN REGISTRY OPERATOR AND ICANN ARISING UNDER OR
OUT OF THIS AGREEMENT, EITHER PARTY MAY BY NOTICE TO THE
OTHER INVOKE THE DISPUTE RESOLUTION PROVISIONS OF THIS
ARTICLE V.  PROVIDED, HOWEVER, THAT BEFORE EITHER PARTY
MAY INITIATE ARBITRATION AS PROVIDED IN SECTION 5.1(B) BELOW,
ICANN AND REGISTRY OPERATOR MUST ATTEMPT TO RESOLVE THE
DISPUTE BY COOPERATIVE ENGAGEMENT AS SET FORTH IN THIS
SECTION 5.1(A).  IF EITHER PARTY PROVIDES WRITTEN NOTICE TO
THE OTHER DEMANDING COOPERATIVE ENGAGEMENT AS SET
FORTH IN THIS SECTION 5.1(A), THEN EACH PARTY WILL, WITHIN
SEVEN CALENDAR DAYS AFTER SUCH WRITTEN NOTICE IS DEEMED
RECEIVED IN ACCORDANCE WITH SECTION 8.6 HEREOF, DESIGNATE
A SINGLE EXECUTIVE OFFICER AS ITS REPRESENTATIVE UNDER THIS
SECTION 5.1(A) WITH FULL AUTHORITY TO ACT ON SUCH PARTY'S
BEHALF TO RESOLVE THE DISPUTE.  THE DESIGNATED
REPRESENTATIVES SHALL, WITHIN 2 BUSINESS DAYS AFTER BEING
DESIGNATED, CONFER BY TELEPHONE OR IN PERSON TO ATTEMPT
TO RESOLVE THE DISPUTE.  IF THEY ARE NOT ABLE TO RESOLVE
THE DISPUTE DURING SUCH TELEPHONE CONFERENCE OR
MEETING, THEY SHALL FURTHER MEET IN PERSON WITHIN 7
CALENDAR DAYS OF THE INITIAL TELEPHONE CONFERENCE OR
MEETING, AT A LOCATION REASONABLY DESIGNATED BY ICANN, AT
WHICH MEETING THE PARTIES SHALL ATTEMPT TO REACH A
DEFINITIVE RESOLUTION.  THE TIME SCHEDULE AND PROCESS SET
FORTH IN THIS SECTION 5.1(A) MAY BE MODIFIED WITH RESPECT TO
ANY DISPUTE, BUT ONLY IF BOTH PARTIES AGREE TO A REVISED
TIME SCHEDULE OR PROCESS IN WRITING IN ADVANCE.
SETTLEMENT COMMUNICATIONS WITHIN THE SCOPE OF THIS
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PARAGRAPH SHALL BE INADMISSIBLE IN ANY ARBITRATION OR
LITIGATION BETWEEN THE PARTIES.

(b) ARBITRATION  .  DISPUTES ARISING UNDER OR IN CONNECTION WITH
THIS AGREEMENT, INCLUDING REQUESTS FOR SPECIFIC
PERFORMANCE, SHALL BE RESOLVED THROUGH BINDING
ARBITRATION CONDUCTED AS PROVIDED IN THIS SECTION 5.1(B)
PURSUANT TO THE RULES OF THE INTERNATIONAL COURT OF
ARBITRATION OF THE INTERNATIONAL CHAMBER OF COMMERCE
("ICC").  THE ARBITRATION SHALL BE CONDUCTED IN THE ENGLISH
LANGUAGE AND SHALL OCCUR IN LOS ANGELES COUNTY,
CALIFORNIA, USA ONLY FOLLOWING THE FAILURE TO RESOLVE THE
DISPUTE PURSUANT TO COOPERATIVE ENGAGEMENT DISCUSSIONS
AS SET FORTH IN SECTION 5.1(A) ABOVE.  THERE SHALL BE THREE
ARBITRATORS: EACH PARTY SHALL CHOOSE ONE ARBITRATOR AND,
IF THE TWO ARBITRATORS ARE NOT ABLE TO AGREE ON A THIRD
ARBITRATOR, THE ICC SHALL CHOOSE THE THIRD.  THE PREVAILING
PARTY IN THE ARBITRATION SHALL HAVE THE RIGHT TO RECOVER
ITS COSTS AND REASONABLE ATTORNEYS' FEES, WHICH THE
ARBITRATORS SHALL INCLUDE IN THEIR AWARDS.  ANY PARTY THAT
SEEKS TO CONFIRM OR VACATE AN ARBITRATION AWARD ISSUED
UNDER THIS SECTION 5.1(B) MAY DO SO ONLY PURSUANT TO THE
APPLICABLE ARBITRATION STATUTES.  IN ANY LITIGATION INVOLVING
ICANN CONCERNING THIS AGREEMENT, JURISDICTION AND
EXCLUSIVE VENUE FOR SUCH LITIGATION SHALL BE IN A COURT
LOCATED IN LOS ANGELES COUNTY, CALIFORNIA, USA; HOWEVER,
THE PARTIES SHALL ALSO HAVE THE RIGHT TO ENFORCE A
JUDGMENT OF SUCH A COURT IN ANY COURT OF COMPETENT
JURISDICTION.  FOR THE PURPOSE OF AIDING THE ARBITRATION
AND/OR PRESERVING THE RIGHTS OF THE PARTIES DURING THE
PENDENCY OF AN ARBITRATION, THE PARTIES SHALL HAVE THE
RIGHT TO SEEK A TEMPORARY STAY OR INJUNCTIVE RELIEF FROM
THE ARBITRATION PANEL OR A COURT, WHICH SHALL NOT BE A
WAIVER OF THIS AGREEMENT TO ARBITRATE. 

Section V.2 SPECIFIC PERFORMANCE  .  REGISTRY OPERATOR AND ICANN
AGREE THAT IRREPARABLE DAMAGE COULD OCCUR IF ANY OF
THE PROVISIONS OF THIS AGREEMENT WAS NOT PERFORMED IN
ACCORDANCE WITH ITS SPECIFIC TERMS.  ACCORDINGLY, THE
PARTIES AGREE THAT THEY EACH SHALL BE ENTITLED TO SEEK
FROM THE ARBITRATORS SPECIFIC PERFORMANCE OF THE
TERMS OF THIS AGREEMENT (IN ADDITION TO ANY OTHER
REMEDY TO WHICH EACH PARTY IS ENTITLED).

Section V.3 LIMITATION OF LIABILITY  .  ICANN'S AGGREGATE MONETARY
LIABILITY FOR VIOLATIONS OF THIS AGREEMENT SHALL NOT
EXCEED THE AMOUNT OF REGISTRY-LEVEL FEES PAID BY
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REGISTRY OPERATOR TO ICANN WITHIN THE PRECEDING
TWELVE-MONTH PERIOD PURSUANT TO SECTION 7.2 OF THIS
AGREEMENT.  REGISTRY OPERATOR'S AGGREGATE MONETARY
LIABILITY TO ICANN FOR VIOLATIONS OF THIS AGREEMENT SHALL
BE LIMITED TO FEES SET FORTH IN SECTION 7.2 BELOW OR, IN
THE CASE OF SECTION 4.4, THE MONETARY SANCTIONS DUE AND
OWING TO ICANN UNDER THIS AGREEMENT.  IN NO EVENT SHALL
EITHER PARTY BE LIABLE FOR SPECIAL, INDIRECT, INCIDENTAL,
PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES ARISING
OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE
PERFORMANCE OR NONPERFORMANCE OF OBLIGATIONS
UNDERTAKEN IN THIS AGREEMENT, EXCEPT AS PROVIDED
PURSUANT TO SECTION 4.4 OF THIS AGREEMENT.  EXCEPT AS
OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT,
REGISTRY OPERATOR DOES NOT MAKE ANY WARRANTY,
EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES
RENDERED BY ITSELF, ITS SERVANTS, OR ITS AGENTS OR THE
RESULTS OBTAINED FROM THEIR WORK, INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY,
NON-INFRINGEMENT, OR FITNESS FOR A PARTICULAR PURPOSE.

ARTICLE VI  Termination Provisions

Section VI.1 TERMINATION.  

(a) TERMINATION BY ICANN  .  ICANN MAY TERMINATE THIS AGREEMENT
IF REGISTRY OPERATOR FAILS TO CURE ANY FUNDAMENTAL AND
MATERIAL BREACH OF REGISTRY OPERATOR’S OBLIGATIONS SET
FORTH IN SECTIONS 3.1(A), (B), (D) OR (E); SECTION 5.2 OR SECTION
7.3 DESPITE NOTICE AND A REASONABLE OPPORTUNITY TO CURE IN
ACCORDANCE WITH SECTION 6.3.

(b) TERMINATION BY REGISTRY OPERATOR  .  REGISTRY OPERATOR MAY
TERMINATE THIS AGREEMENT AND ITS DESIGNATION AS REGISTRY
OPERATOR FOR THE TLD PURSUANT TO 120 DAYS PRIOR NOTICE IN
WRITING TO ICANN, AND SUBJECT TO COMPLIANCE WITH
SECTION 6.4 HEREOF. 

Section VI.2 BANKRUPTCY  .  THIS AGREEMENT SHALL AUTOMATICALLY
TERMINATE IN THE EVENT REGISTRY OPERATOR SHALL
VOLUNTARILY OR INVOLUNTARILY BE SUBJECT TO BANKRUPTCY
PROCEEDINGS AND SUCH PROCEEDING IS NOT DISMISSED
WITHIN SIXTY (60) DAYS.  FOR THE AVOIDANCE OF DOUBT, THE
TERMINATION PROVISIONS OF THIS SECTION 6.2 SHALL NOT
APPLY IN THE EVENT OF ANY RECONSTRUCTION,
REORGANIZATION (OR SIMILAR BUSINESS RECOMBINATION) OF
REGISTRY OPERATOR NOT ARISING OUT OF INSOLVENCY.
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Section VI.3 NOTICE; OPPORTUNITY TO CURE  .  THIS AGREEMENT MAY BE
TERMINATED IN THE CIRCUMSTANCES DESCRIBED IN SECTION 6.1
ABOVE ONLY FOLLOWING WRITTEN NOTICE TO REGISTRY
OPERATOR AND REGISTRY OPERATOR'S FAILURE TO CURE
WITHIN 30 DAYS OR SUCH OTHER REASONABLY PRESCRIBED
TIME PERIOD FOLLOWING RECEIPT OF NOTICE HEREUNDER,
WITH REGISTRY OPERATOR BEING GIVEN A REASONABLE
OPPORTUNITY DURING THAT TIME TO INITIATE ARBITRATION
UNDER SECTION 5.1(B) TO DETERMINE THE APPROPRIATENESS
OF TERMINATION UNDER THIS AGREEMENT.  IN THE EVENT
REGISTRY OPERATOR INITIATES ARBITRATION CONCERNING THE
APPROPRIATENESS OF TERMINATION BY ICANN, REGISTRY
OPERATOR MAY AT THE SAME TIME REQUEST THAT THE
ARBITRATION PANEL STAY THE TERMINATION UNTIL THE
ARBITRATION DECISION IS RENDERED, AND THAT REQUEST
SHALL HAVE THE EFFECT OF STAYING THE TERMINATION UNTIL
THE DECISION OR UNTIL THE ARBITRATION PANEL HAS GRANTED
AN ICANN REQUEST FOR LIFTING OF THE STAY.  

Section VI.4 TRANSITION OF REGISTRY UPON TERMINATION OF AGREEMENT  .
UPON ANY TERMINATION OF THIS AGREEMENT AS PROVIDED IN
SECTIONS 6.1 AND 6.2, THE PARTIES AGREE TO WORK
COOPERATIVELY TO FACILITATE AND IMPLEMENT THE
TRANSITION OF THE REGISTRY FOR THE TLD IN ACCORDANCE
WITH THIS SECTION 6.4.  REGISTRY OPERATOR SHALL AGREE TO
PROVIDE ICANN OR ANY SUCCESSOR REGISTRY AUTHORITY
THAT MAY BE DESIGNATED FOR THE TLD WITH ANY DATA
REGARDING OPERATIONS OF THE REGISTRY FOR THE TLD
NECESSARY TO MAINTAIN OPERATIONS THAT MAY BE
REASONABLY REQUESTED IN ADDITION TO THAT DATA
ESCROWED IN ACCORDANCE WITH SECTION 3.1(C)(I) HEREOF.

Section VI.5 RIGHTS IN DATA  .  REGISTRY OPERATOR SHALL NOT BE ENTITLED
TO CLAIM ANY INTELLECTUAL PROPERTY RIGHTS IN REGISTRY
DATA.  IN THE EVENT THAT REGISTRY DATA IS RELEASED FROM
ESCROW AS SET FORTH IN SECTION 3.1(C)(I), RIGHTS, IF ANY,
HELD BY REGISTRY OPERATOR IN THE DATA SHALL
AUTOMATICALLY BE LICENSED ON A NON-EXCLUSIVE,
IRREVOCABLE, ROYALTY-FREE, PAID-UP BASIS TO ICANN OR TO A
PARTY DESIGNATED IN WRITING BY ICANN, PROVIDED, HOWEVER,
THAT SUCH RELEASE SHALL NOT EFFECT A TRANSFER OF ANY
INTELLECTUAL PROPERTY RIGHTS OF REGISTRY OPERATOR
OTHER THAN THE REGISTRY DATA ITSELF.

Section VI.6 NO REIMBURSEMENT  .  ANY AND ALL EXPENDITURES, CAPITAL
INVESTMENTS OR OTHER INVESTMENTS MADE BY REGISTRY
OPERATOR IN CONNECTION WITH THIS AGREEMENT SHALL BE AT
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REGISTRY OPERATOR’S OWN RISK AND ICANN SHALL HAVE NO
OBLIGATION TO REIMBURSE REGISTRY OPERATOR FOR ANY
SUCH EXPENSE, CAPITAL EXPENDITURE OR INVESTMENT.
REGISTRY OPERATOR SHALL NOT BE REQUIRED TO MAKE ANY
PAYMENTS TO A SUCCESSOR REGISTRY OPERATOR BY REASON
OF REGISTRY FEES PAID TO REGISTRY OPERATOR PRIOR TO THE
EFFECTIVE DATE OF (I) ANY TERMINATION OR EXPIRATION OF
THIS AGREEMENT OR (II) TRANSITION OF THE REGISTRY, UNLESS
ANY DELAY IN TRANSITION OF THE REGISTRY TO A SUCCESSOR
OPERATOR SHALL BE DUE TO THE ACTIONS OF REGISTRY
OPERATOR.

ARTICLE VII  Special Provisions 

Section VII.1 REGISTRY-REGISTRAR AGREEMENT  .  

(a) ACCESS TO REGISTRY SERVICES  .  REGISTRY OPERATOR SHALL
MAKE ACCESS TO REGISTRY SERVICES, INCLUDING THE SHARED
REGISTRATION SYSTEM, AVAILABLE TO ICANN-ACCREDITED
REGISTRARS.  THE CRITERIA FOR THE SELECTION OF REGISTRARS
SHALL BE AS SET FORTH IN APPENDIX S.  FOLLOWING EXECUTION
OF THE REGISTRY-REGISTRAR AGREEMENT BETWEEN REGISTRY
OPERATOR AND THE ICANN-ACCREDITED REGISTRAR, AND SUBJECT
TO SUCH REGISTRAR'S COMPLIANCE WITH THE REGISTRY-
REGISTRAR AGREEMENT, REGISTRY OPERATOR SHALL PROVIDE
OPERATIONAL ACCESS TO REGISTRY SERVICES, INCLUDING THE
SHARED REGISTRATION SYSTEM FOR THE TLD.  SUCH
NONDISCRIMINATORY ACCESS TO SUCH REGISTRARS SHALL
INCLUDE WITHOUT LIMITATION THE FOLLOWING:

(i) ALL REGISTRARS (INCLUDING ANY REGISTRAR AFFILIATED
WITH REGISTRY OPERATOR) CAN CONNECT TO THE
SHARED REGISTRATION SYSTEM GATEWAY FOR THE TLD
VIA THE INTERNET BY UTILIZING THE SAME MAXIMUM
NUMBER OF IP ADDRESSES AND SSL CERTIFICATE
AUTHENTICATION;

(ii) REGISTRY OPERATOR HAS MADE THE CURRENT VERSION
OF THE REGISTRAR TOOLKIT SOFTWARE ACCESSIBLE TO
ALL REGISTRARS AND HAS MADE ANY UPDATES AVAILABLE
TO ALL REGISTRARS ON THE SAME SCHEDULE;

(iii) ALL REGISTRARS HAVE THE SAME LEVEL OF ACCESS TO
CUSTOMER SUPPORT PERSONNEL VIA TELEPHONE, E-MAIL
AND REGISTRY OPERATOR'S WEBSITE;
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(iv) ALL REGISTRARS HAVE THE SAME LEVEL OF ACCESS TO
REGISTRY RESOURCES TO RESOLVE REGISTRY/REGISTRAR
OR REGISTRAR/REGISTRAR DISPUTES AND TECHNICAL
AND/OR ADMINISTRATIVE CUSTOMER SERVICE ISSUES;

(v) ALL REGISTRARS HAVE THE SAME LEVEL OF ACCESS TO
DATA GENERATED BY REGISTRY OPERATOR TO RECONCILE
THEIR REGISTRATION ACTIVITIES FROM REGISTRY
OPERATOR'S WEB AND FTP SERVERS;

(vi) ALL REGISTRARS MAY PERFORM BASIC AUTOMATED
REGISTRAR ACCOUNT MANAGEMENT FUNCTIONS USING
THE SAME REGISTRAR TOOL MADE AVAILABLE TO ALL
REGISTRARS BY REGISTRY OPERATOR; AND

(vii) THE SHARED REGISTRATION SYSTEM DOES NOT INCLUDE,
FOR PURPOSES OF PROVIDING DISCRIMINATORY ACCESS,
ANY ALGORITHMS OR PROTOCOLS THAT DIFFERENTIATE
AMONG REGISTRARS WITH RESPECT TO FUNCTIONALITY,
INCLUDING DATABASE ACCESS, SYSTEM PRIORITIES AND
OVERALL PERFORMANCE.

SUCH REGISTRY-REGISTRAR AGREEMENT MAY BE REVISED BY
REGISTRY OPERATOR FROM TIME TO TIME, PROVIDED HOWEVER, THAT
ANY SUCH REVISIONS MUST BE APPROVED IN ADVANCE BY ICANN.

(B)  REGISTRY OPERATOR SHALL NOT ACT AS OWN REGISTRAR.
REGISTRY OPERATOR SHALL NOT ACT AS A REGISTRAR WITH
RESPECT TO A “DOMAIN NAME REGISTRATION” AS THAT TERM IS
DEFINED IN SECTION 7.2(B) BELOW.  THIS SHALL NOT PRECLUDE
REGISTRY OPERATOR FROM REGISTERING NAMES WITHIN THE TLD
TO ITSELF THROUGH A REQUEST MADE TO AN ICANN-ACCREDITED
REGISTRAR.  

(c) RESTRICTIONS ON ACQUISITION OF OWNERSHIP OR CONTROLLING  
INTEREST IN REGISTRAR.  REGISTRY OPERATOR SHALL NOT
ACQUIRE, DIRECTLY OR INDIRECTLY, CONTROL OF, OR A GREATER
THAN FIFTEEN PERCENT OWNERSHIP INTEREST IN, ANY ICANN-
ACCREDITED REGISTRAR, WITHOUT ICANN'S PRIOR APPROVAL IN
WRITING, WHICH APPROVAL SHALL NOT BE UNREASONABLY
WITHHELD.

Section VII.2 FEES TO BE PAID TO ICANN  .

(a) PAYMENT SCHEDULE  .  REGISTRY SHALL PAY THE REGISTRY-LEVEL
FEES SPECIFIED IN SECTIONS 7.2(B) AND (C) BELOW, AND SECTION
7.2(D), IF APPLICABLE, BY THE 20TH DAY FOLLOWING THE END OF
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EACH CALENDAR QUARTER (I.E., ON APRIL 20, JULY 20, OCTOBER 20
AND JANUARY 20 FOR THE CALENDAR QUARTERS ENDING MARCH
31, JUNE 30, SEPTEMBER 30 AND DECEMBER 31) OF THE YEAR TO AN
ACCOUNT DESIGNATED BY ICANN.  THE FIRST QUARTERLY PAYMENT
OF THE FIXED REGISTRY-LEVEL FEE SHALL BE PRO-RATED FROM
THE EFFECTIVE DATE UNTIL THE END OF THE CALENDAR QUARTER
IN WHICH THE EFFECTIVE DATE FALLS.  

(b) REGISTRY-LEVEL TRANSACTION FEE  .  COMMENCING AS OF THE
EFFECTIVE DATE, REGISTRY SHALL PAY ICANN A REGISTRY-LEVEL
TRANSACTION FEE IN AN AMOUNT EQUAL TO US$0.75 FOR EACH
ANNUAL INCREMENT OF AN INITIAL OR RENEWAL (INCLUDING
RENEWALS ASSOCIATED WITH TRANSFERS FROM ONE ICANN-
ACCREDITED REGISTRAR TO ANOTHER) DOMAIN NAME
REGISTRATION DURING THE CALENDAR QUARTER TO WHICH THE
REGISTRY-LEVEL TRANSACTION FEE PERTAINS.  FOR PURPOSES OF
THIS SECTION 7.2(C), A “DOMAIN NAME REGISTRATION” SHALL
INCLUDE A DOMAIN NAME WITHIN THE REGISTRY FOR THE TLD,
WHETHER CONSISTING OF TWO OR MORE (E.G., JOHN.SMITH.NAME)
LEVELS, ABOUT WHICH REGISTRY OR AN AFFILIATE THEREOF
MAINTAINS REGISTRY DATA ON BEHALF OF REGISTRY OPERATOR.

(c) VARIABLE REGISTRY-LEVEL FEE  .  FOR FISCAL QUARTERS IN WHICH
ICANN DOES NOT COLLECT A VARIABLE ACCREDITATION FEE FROM
ALL REGISTRARS, UPON RECEIPT OF REASONABLE NOTICE IN
WRITING FROM ICANN OF NOT LESS THAN 45 DAYS, REGISTRY SHALL
PAY ICANN A VARIABLE REGISTRY-LEVEL FEE.  THE FEE WILL BE
CALCULATED BY ICANN, PAID TO ICANN BY THE REGISTRY IN
ACCORDANCE WITH THE PAYMENT SCHEDULE IN SECTION 7.2(A),
AND THE REGISTRY WILL INVOICE AND COLLECT THE FEES FROM
THE REGISTRARS WHO ARE PARTY TO A REGISTRY-REGISTRAR
AGREEMENT WITH REGISTRY.  THE FEE WILL CONSIST OF TWO
COMPONENTS; EACH COMPONENT WILL BE CALCULATED BY ICANN
FOR EACH REGISTRAR:

(i) THE TRANSACTIONAL COMPONENT OF THE VARIABLE
REGISTRY-LEVEL FEE SHALL BE SPECIFIED BY ICANN IN
ACCORDANCE WITH THE BUDGET ADOPTED BY THE ICANN
BOARD OF DIRECTORS FOR EACH FISCAL YEAR BUT SHALL
NOT EXCEED EIGHTY PERCENT (80%) OF THE REGISTRAR
LEVEL TRANSACTION FEE AS ESTABLISHED PURSUANT TO
THE APPROVED 2004-2005 ICANN BUDGET.

(ii) THE PER-REGISTRAR COMPONENT OF THE VARIABLE
REGISTRY-LEVEL FEE SHALL BE SPECIFIED BY ICANN IN
ACCORDANCE WITH THE BUDGET ADOPTED BY THE ICANN
BOARD OF DIRECTORS FOR EACH FISCAL YEAR, BUT THE
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SUM OF THE PER-REGISTRAR FEES CALCULATED FOR ALL
REGISTRARS SHALL NOT EXCEED THE TOTAL PER-
REGISTRAR VARIABLE FUNDING ESTABLISHED PURSUANT
TO THE APPROVED 2004-2005 ICANN BUDGET.

(E) INTEREST ON LATE PAYMENTS.  FOR ANY PAYMENTS TEN DAYS
OR MORE OVERDUE, REGISTRY SHALL PAY INTEREST ON LATE
PAYMENTS AT THE RATE OF 1.5% PER MONTH OR, IF LESS, THE
MAXIMUM RATE PERMITTED BY APPLICABLE LAW.

ARTICLE VIII  Miscellaneous

Section VIII.1INDEMNIFICATION OF ICANN  .  REGISTRY OPERATOR SHALL
INDEMNIFY, DEFEND, AND HOLD HARMLESS ICANN (INCLUDING
ITS DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS) FROM
AND AGAINST ANY AND ALL CLAIMS, DAMAGES, LIABILITIES,
COSTS, AND EXPENSES, INCLUDING REASONABLE LEGAL FEES
AND EXPENSES, ARISING OUT OF OR RELATING TO: (A) ICANN'S
RELIANCE, IN CONNECTION WITH ITS DECISION TO DELEGATE
THE TLD TO REGISTRY OPERATOR OR TO ENTER INTO THIS
AGREEMENT, ON INFORMATION PROVIDED BY REGISTRY
OPERATOR IN ITS APPLICATION; (B) REGISTRY OPERATOR’S
ESTABLISHMENT OR OPERATION OF THE REGISTRY FOR THE TLD;
(C) REGISTRY OPERATOR’S PROVISION OF REGISTRY SERVICES;
(D) COLLECTION OR HANDLING OF PERSONAL DATA BY REGISTRY
OPERATOR; (E) ANY DISPUTE CONCERNING REGISTRATION OF A
DOMAIN NAME WITHIN THE DOMAIN OF THE TLD FOR THE
REGISTRY; AND (F) DUTIES AND OBLIGATIONS OF REGISTRY
OPERATOR IN OPERATING THE REGISTRY FOR THE TLD;
PROVIDED THAT REGISTRY OPERATOR SHALL NOT BE OBLIGATED
TO INDEMNIFY, DEFEND, OR HOLD HARMLESS ICANN TO THE
EXTENT THE CLAIM, DAMAGE, LIABILITY, COST, OR EXPENSE
AROSE DUE TO A BREACH BY ICANN OF ANY OBLIGATION
CONTAINED IN THIS AGREEMENT. FOR AVOIDANCE OF DOUBT,
NOTHING IN THIS SECTION 8.1 SHALL BE DEEMED TO REQUIRE
REGISTRY OPERATOR TO REIMBURSE OR OTHERWISE INDEMNIFY
ICANN FOR THE COSTS ASSOCIATED WITH THE NEGOTIATION OR
EXECUTION OF THIS AGREEMENT, OR WITH THE MONITORING OR
MANAGEMENT OF THE PARTIES' RESPECTIVE OBLIGATIONS
UNDER THIS AGREEMENT.  FURTHER, THIS SECTION SHALL NOT
APPLY TO ANY REQUEST FOR ATTORNEY'S FEES IN CONNECTION
WITH ANY LITIGATION OR ARBITRATION BETWEEN OR AMONG
THE PARTIES.

Section VIII.2INDEMNIFICATION PROCEDURES  .  IF ANY THIRD-PARTY CLAIM IS
COMMENCED THAT IS INDEMNIFIED UNDER SECTION 8.1 ABOVE,
NOTICE THEREOF SHALL BE GIVEN TO ICANN AS PROMPTLY AS
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PRACTICABLE.  REGISTRY OPERATOR SHALL BE ENTITLED, IF IT
SO ELECTS, IN A NOTICE PROMPTLY DELIVERED TO ICANN, TO
IMMEDIATELY TAKE CONTROL OF THE DEFENSE AND
INVESTIGATION OF SUCH CLAIM AND TO EMPLOY AND ENGAGE
ATTORNEYS REASONABLY ACCEPTABLE TO THE INDEMNIFIED
PARTY TO HANDLE AND DEFEND THE SAME, AT THE
INDEMNIFYING PARTY'S SOLE COST AND EXPENSE, PROVIDED
THAT IN ALL EVENTS ICANN SHALL BE ENTITLED TO CONTROL AT
ITS SOLE COST AND EXPENSE THE LITIGATION OF ISSUES
CONCERNING THE VALIDITY OR INTERPRETATION OF ICANN
POLICIES OR CONDUCT. ICANN SHALL COOPERATE, AT ITS OWN
COST, IN ALL REASONABLE RESPECTS WITH REGISTRY
OPERATOR AND ITS ATTORNEYS IN THE INVESTIGATION, TRIAL,
AND DEFENSE OF SUCH CLAIM AND ANY APPEAL ARISING
THEREFROM; PROVIDED, HOWEVER, THAT THE INDEMNIFIED
PARTY MAY, AT ITS OWN COST AND EXPENSE, PARTICIPATE,
THROUGH ITS ATTORNEYS OR OTHERWISE, IN SUCH
INVESTIGATION, TRIAL AND DEFENSE OF SUCH CLAIM AND ANY
APPEAL ARISING THEREFROM.  NO SETTLEMENT OF A CLAIM
THAT INVOLVES A REMEDY AFFECTING ICANN OTHER THAN THE
PAYMENT OF MONEY IN AN AMOUNT THAT IS INDEMNIFIED SHALL
BE ENTERED INTO WITHOUT THE CONSENT OF ICANN.  IF
REGISTRY OPERATOR DOES NOT ASSUME FULL CONTROL OVER
THE DEFENSE OF A CLAIM SUBJECT TO SUCH DEFENSE IN
ACCORDANCE WITH THIS SECTION, REGISTRY OPERATOR MAY
PARTICIPATE IN SUCH DEFENSE, AT ITS SOLE COST AND
EXPENSE, AND ICANN SHALL HAVE THE RIGHT TO DEFEND THE
CLAIM IN SUCH MANNER AS IT MAY DEEM APPROPRIATE, AT THE
COST AND EXPENSE OF REGISTRY OPERATOR.

Section VIII.3NO OFFSET  .  ALL PAYMENTS DUE UNDER THIS AGREEMENT
SHALL BE MADE IN A TIMELY MANNER THROUGHOUT THE TERM
OF THIS AGREEMENT AND NOTWITHSTANDING THE PENDENCY OF
ANY DISPUTE (MONETARY OR OTHERWISE) BETWEEN REGISTRY
OPERATOR AND ICANN.

Section VIII.4USE OF ICANN NAME AND LOGO  .  ICANN GRANTS TO REGISTRY
OPERATOR A NON-EXCLUSIVE ROYALTY-FREE LICENSE TO STATE
THAT IT IS DESIGNATED BY ICANN AS THE REGISTRY OPERATOR
FOR THE REGISTRY TLD AND TO USE THE ICANN LOGO TO
SIGNIFY THAT REGISTRY OPERATOR IS AN ICANN-DESIGNATED
REGISTRY AUTHORITY.  THE LICENSED LOGO IS SPECIFIED BY
ICANN ON ITS WEBSITE AT WWW.ICANN.ORG, AND ICANN MAY
SPECIFY THE LOGO SPECIFICATIONS FOLLOWING REASONABLE
ADVANCE NOTICE IN WRITING TO REGISTRY OPERATOR OF ANY
SUCH CHANGES.  THIS LICENSE MAY NOT BE ASSIGNED OR
SUBLICENSED BY REGISTRY OPERATOR.
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Section VIII.5ASSIGNMENT AND SUBCONTRACTING  .  ANY ASSIGNMENT OF THIS
AGREEMENT SHALL BE EFFECTIVE ONLY UPON WRITTEN
AGREEMENT BY THE ASSIGNEE WITH THE OTHER PARTY TO
ASSUME THE ASSIGNING PARTY'S OBLIGATIONS UNDER THIS
AGREEMENT.  MOREOVER, NEITHER PARTY MAY ASSIGN THIS
AGREEMENT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE
OTHER PARTY, WHICH SHALL NOT BE UNREASONABLY WITHHELD.
NOTWITHSTANDING THE FOREGOING, (1) ICANN MAY ASSIGN THIS
AGREEMENT (I) IN CONJUNCTION WITH A REORGANIZATION OR
RE-INCORPORATION OF ICANN, TO ANOTHER NONPROFIT
CORPORATION ORGANIZED FOR THE SAME OR SUBSTANTIALLY
THE SAME PURPOSES, OR (II) AS MAY BE REQUIRED PURSUANT
TO THE TERMS OF THAT CERTAIN MEMORANDUM OF
UNDERSTANDING BETWEEN ICANN AND THE U.S. DEPARTMENT
OF COMMERCE, AS THE SAME MAY BE AMENDED FROM TIME TO
TIME AND (2) REGISTRY OPERATOR MAY ASSIGN THIS
AGREEMENT IN CONJUNCTION WITH A REORGANIZATION OR RE-
INCORPORATION INTO A LEGAL ENTITY ORGANIZED FOR THE
SAME OR SUBSTANTIALLY THE SAME PURPOSES AND INVOLVING
THE SAME OR SUBSTANTIALLY THE SAME SHAREHOLDERS.
REGISTRY OPERATOR MUST PROVIDE NOTICE TO ICANN OF ANY
SUBCONTRACTING ARRANGEMENTS, AND ANY AGREEMENT TO
SUBCONTRACT PORTIONS OF THE OPERATIONS OF THE TLD
MUST MANDATE COMPLIANCE WITH ALL COVENANTS,
OBLIGATIONS AND AGREEMENTS BY REGISTRY OPERATOR
HEREUNDER.  ANY SUBCONTRACTING THAT RESULTS IN THE
OUTSOURCED PROVISION OF RELEVANT TECHNICAL
OPERATIONS SHALL PROVIDE THAT THE SUBCONTRACTED
ENTITY BECOME PARTY TO THE DATA ESCROW AGREEMENT
MANDATED BY SECTION 3.1(C)(I) HEREOF.

Section VIII.6AMENDMENTS AND WAIVERS  .  NO AMENDMENT, SUPPLEMENT, OR
MODIFICATION OF THIS AGREEMENT OR ANY PROVISION HEREOF
SHALL BE BINDING UNLESS EXECUTED IN WRITING BY BOTH
PARTIES.  NO WAIVER OF ANY PROVISION OF THIS AGREEMENT
SHALL BE BINDING UNLESS EVIDENCED BY A WRITING SIGNED BY
THE PARTY WAIVING COMPLIANCE WITH SUCH PROVISION.  NO
WAIVER OF ANY OF THE PROVISIONS OF THIS AGREEMENT OR
FAILURE TO ENFORCE ANY OF THE PROVISIONS HEREOF SHALL
BE DEEMED OR SHALL CONSTITUTE A WAIVER OF ANY OTHER
PROVISION HEREOF, NOR SHALL ANY SUCH WAIVER CONSTITUTE
A CONTINUING WAIVER UNLESS OTHERWISE EXPRESSLY
PROVIDED.

Section VIII.7NO THIRD-PARTY BENEFICIARIES  .  THIS AGREEMENT SHALL NOT
BE CONSTRUED TO CREATE ANY OBLIGATION BY EITHER ICANN
OR REGISTRY OPERATOR TO ANY NON-PARTY TO THIS
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AGREEMENT, INCLUDING ANY REGISTRAR OR REGISTERED NAME
HOLDER.

Section VIII.8NOTICES, DESIGNATIONS, AND SPECIFICATIONS  .  ALL NOTICES TO
BE GIVEN UNDER OR IN RELATION TO THIS AGREEMENT SHALL BE
GIVEN EITHER (I) IN WRITING AT THE ADDRESS OF THE
APPROPRIATE PARTY AS SET FORTH BELOW OR (II) VIA
FACSIMILE OR ELECTRONIC MAIL AS PROVIDED BELOW, UNLESS
THAT PARTY HAS GIVEN A NOTICE OF CHANGE OF POSTAL OR
EMAIL ADDRESS, OR FACSIMILE NUMBER, AS PROVIDED IN THIS
AGREEMENT.  ANY CHANGE IN THE CONTACT INFORMATION FOR
NOTICE BELOW SHALL BE GIVEN BY THE PARTY WITHIN 30 DAYS
OF SUCH CHANGE.  ANY NOTICE REQUIRED BY THIS AGREEMENT
SHALL BE DEEMED TO HAVE BEEN PROPERLY GIVEN (I) IF IN
PAPER FORM, WHEN DELIVERED IN PERSON OR VIA COURIER
SERVICE WITH CONFIRMATION OF RECEIPT OR (II) IF VIA
FACSIMILE OR BY ELECTRONIC MAIL, UPON CONFIRMATION OF
RECEIPT BY THE RECIPIENT'S FACSIMILE MACHINE OR EMAIL
SERVER, PROVIDED THAT SUCH NOTICE VIA FACSIMILE OR
ELECTRONIC MAIL SHALL BE FOLLOWED BY A COPY SENT BY
REGULAR POSTAL MAIL SERVICE WITHIN TWO (2) BUSINESS
DAYS.  WHENEVER THIS AGREEMENT SHALL SPECIFY A URL
ADDRESS FOR CERTAIN INFORMATION, REGISTRY OPERATOR
SHALL BE DEEMED TO HAVE BEEN GIVEN NOTICE OF ANY SUCH
INFORMATION WHEN ELECTRONICALLY POSTED AT THE
DESIGNATED URL.  IN THE EVENT OTHER MEANS OF NOTICE
SHALL BECOME PRACTICALLY ACHIEVABLE, SUCH AS NOTICE VIA
A SECURE WEBSITE, THE PARTIES SHALL WORK TOGETHER TO
IMPLEMENT SUCH NOTICE MEANS UNDER THIS AGREEMENT.

IF TO ICANN, ADDRESSED TO:

INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS
4676 ADMIRALTY WAY, SUITE 330
MARINA DEL REY, CALIFORNIA 90292
TELEPHONE: 1/310/823-9358
FACSIMILE: 1/310/823-8649
ATTENTION: PRESIDENT AND CEO
WITH A REQUIRED COPY TO:  GENERAL COUNSEL
EMAIL:  _______________

IF TO REGISTRY OPERATOR, ADDRESSED TO:

DOTMOBI, LTD.
TELEPHONE: _____________
FACSIMILE: ______________
ATTENTION: ______________
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EMAIL: _______________

Section VIII.9COMPLIANCE WITH LAWS  .  NOTWITHSTANDING ANY
INTERPRETATION TO THIS AGREEMENT AND THE APPENDICES
FORMING A PART HEREOF TO THE CONTRARY, NOTHING IN THIS
AGREEMENT SHALL BE CONSTRUED TO REQUIRE THE PARTIES
HERETO TO VIOLATE ANY APPLICABLE LAW OR LEGAL
REQUIREMENTS, NOR PREVENT COMPLIANCE THEREWITH.

Section VIII.10LANGUAGE  .  NOTICES, DESIGNATIONS, DETERMINATIONS, AND
SPECIFICATIONS MADE UNDER THIS AGREEMENT SHALL BE IN
THE ENGLISH LANGUAGE.

Section VIII.11COUNTERPARTS  .  THIS AGREEMENT MAY BE EXECUTED IN ONE
OR MORE COUNTERPARTS, EACH OF WHICH SHALL BE DEEMED
AN ORIGINAL, BUT ALL OF WHICH TOGETHER SHALL CONSTITUTE
ONE AND THE SAME INSTRUMENT.

Section VIII.12ENTIRE AGREEMENT  .  THIS AGREEMENT (INCLUDING ITS
APPENDICES, WHICH FORM A PART OF IT) CONSTITUTES THE
ENTIRE AGREEMENT OF THE PARTIES HERETO PERTAINING TO
THE OPERATION OF THE TLD AND SUPERSEDES ALL PRIOR
AGREEMENTS, UNDERSTANDINGS, NEGOTIATIONS AND
DISCUSSIONS, WHETHER ORAL OR WRITTEN, BETWEEN THE
PARTIES ON THAT SUBJECT.  IN THE EVENT OF A CONFLICT
BETWEEN THE PROVISIONS IN THE BODY OF THIS AGREEMENT
AND ANY PROVISION IN ITS APPENDICES, THE PROVISIONS IN THE
BODY OF THE AGREEMENT SHALL CONTROL. 
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE CAUSED THIS
AGREEMENT TO BE EXECUTED BY THEIR DULY AUTHORIZED
REPRESENTATIVES.

INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS

BY: _____________________________
     [INSERT NAME OF OFFICIAL] 
     [INSERT TITLE OF OFFICIAL]

DATE:

DOTMOBI, LTD.

BY: _____________________________
     [INSERT NAME OF OFFICIAL] 
     [INSERT TITLE OF OFFICIAL]

DATE:
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