
 

REFERENCE MATERIALS – BOARD SUBMISSION NO. 2018.10.03.1a 

 

TITLE: Further Consideration of Gulf Cooperation Council vs. ICANN 

Independent Review Process Final Declarations 

 

 

The following attachments are relevant to the Board’s further consideration of the Panel’s Final 

Declaration as to the merits and the Final Declaration As To Costs in the Gulf Cooperation 

Council (GCC) vs. ICANN Independent Review Process (IRP) regarding the .PERSIANGULF 

application:  

• Attachment A is the Panel’s Final Declaration on the merits issued on 19 October 2016.   

• Attachment B is the Panel’s Final Declaration As To Costs issued on 15 December 2016. 

• Attachment C is the transcript of the 28 June 2018 dialogue between members of the 

Board and concerned members of the Governmental Advisory Committee regarding the 

.PERSIANGULF application. 

 

BACKGROUND SUMMARY 

The Gulf Cooperation Council (GCC) initiated Independent Review Process (IRP) proceedings 

challenging the New gTLD Program Committee’s (NGPC’s) decision on 10 September 2013 that 

“ICANN will continue to process [the .PERSIANGULF] application in accordance with the 

established procedures in the [Guidebook.]”  (Resolution 2013.09.10.NG03 (Annex 1), 

https://www.icann.org/resources/board-material/resolutions-new-gtld-2013-09-10-en#2.c.)  The 

NGPC adopted this resolution after receiving the Governmental Advisory Committee (GAC) 

Durban Communiqué indicating that the GAC had “finalized its consideration” of the 

.PERSIANGULF application and “does not object” to the application proceeding.  (GAC Durban 

Communiqué, 

https://archive.icann.org/en/meetings/durban2013/bitcache/GAC%20Communiqu%C3%A9%20-

%20Durban,%20South%20Africa.pdf.)  In its IRP, the GCC objected to the application for 

.PERSIANGULF submitted by Asia Green IT System Ltd. (AGIT) due to what the GCC 

described as a long-standing naming dispute in which the “Arab nations that border the Gulf 
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prefer the name ‘Arabian Gulf’” instead of the name “Persian Gulf.”  (IRP Request, ¶ 3, 

https://www.icann.org/en/system/files/files/gcc-irp-request-05dec14-en.pdf.)   

IRP Panel Final Declaration: 

On 19 October 2016, the three-member IRP Panel (Panel) issued its Final Declaration as to the 

merits (Final Declaration) (https://www.icann.org/en/system/files/files/irp-gcc-final-declaration-

24oct16-en.pdf).  On 15 December 2016, the Panel issued its Final Declaration As To Costs 

(Costs Declaration) (https://www.icann.org/en/system/files/files/irp-gcc-final-declaration-costs-

15dec16-en.pdf).  The Panel’s findings and recommendation are summarized below, and the 

materials regarding the IRP are available in full at https://www.icann.org/resources/pages/gcc-v-

icann-2014-12-06-en. 

The Panel declared the GCC to be the prevailing party, and declared that the “action of the 

ICANN Board with respect to the application of Asia Green relating to the ‘.persiangulf’ gTLD 

was inconsistent with the Articles of Incorporation and Bylaws of ICANN.”  (Final Declaration, 

pgs. 44-45, X.1, X.3)  Specifically, the Panel stated that: (i) “we have no evidence or indication 

of what, if anything, the Board did assess in taking its decision.  Our role is to review the 

decision-making process of the Board, which here was virtually non-existent.  By definition, core 

ICANN values of transparency and fairness were ignored.” (emphasis omitted); (ii) “we 

conclude that the ICANN Board failed to ‘exercise due diligence and care in having a 

reasonable amount of facts in front of them’ before deciding, on 10 September 2013, to allow the 

‘.persiangulf’ application to proceed”; and (iii) “[u]nder the circumstances, and by definition, the 

Board members could not have ‘exercise[d] independent judgment in taking the decision, 

believed to be in the best interests of the company’, as they did not have the benefit of proper due 

diligence and all the necessary facts.”   

The Panel premised its declaration on its conclusion that the Board’s reliance upon the explicit 

language of Module 3.1 of the Guidebook was “unduly formalistic and simplistic” (Final 

Declaration, para. 126), and that the Board should have conducted a further inquiry into and 

beyond the Durban Communiqué as it related to the application even though the GAC “advice” 

provided in the Durban Communiqué indicated that the GAC had “finalized its consideration” of 

the application and “does not object” to the application proceeding.  In effect, the GAC’s 
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communication to the ICANN Board provided no advice regarding the processing of 

.PERSIANGULF.  The Panel, however, disagreed, stating that:  “As we see it, the GAC sent a 

missive [in the Durban Communiqué] to the ICANN Board that fell outside all three permissible 

forms for its advice.  According to the Panel, “[i]f the GAC had properly relayed [the] serious 

concerns [expressed by certain GAC members] as formal advice to the ICANN Board under the 

second advice option in Module 3.1 of the Guidebook, there would necessarily have been further 

inquiry by and dialogue with the Board.”  (Final Declaration, para. 129.)  “It is difficult to accept 

that ICANN’s core values of transparency and fairness are met, where one GAC member can not 

only block consensus but also the expression of serious concerns of other members in advice to 

the Board, and thereby cut off further Board inquiry and dialogue.”  (Final Declaration, para. 

130.) 

The Panel further stated that the Board should have reviewed and considered:  (i) the GAC 

member concerns that were reflected in the GAC Durban Meeting Minutes (which, it should be 

noted, were posted by the GAC in November 2013 – one month after the NGPC’s 10 September 

2013 Resolution to continue processing the .PERSIANGULF application), the “pending 

Community Objection, the public awareness of the sensitivities of the ‘Persian Gulf’-‘Arabian 

Gulf’ naming dispute, [and] the Durban Communiqué itself[, which] contained an express 

recommendation that ‘ICANN collaborate with the GAC in refining, for future rounds, the 

Applicant Guidebook with regard to the protection of terms with national, cultural, geographic 

and religious significance.’”  (Final Declaration, para. 131.) 

In addition, the Panel concluded that “the GCC’s due process rights” were “harmed” by the 

Board’s decision to proceed with the application because, according to the Panel, such decision 

was “taken without even basic due diligence despite known controversy.”  (Final Declaration, 

para. 148.)  Further, according to the Panel, the “basic flaws underlying the Board’s decision 

cannot be undone with future dialogue.”  (Final Declaration, para. 148.)  The Panel therefore 

recommended that “the ICANN Board take no further action on the ‘.persiangulf’ gTLD 

application, and in specific not sign the registry agreement with Asia Green, or any other entity, 

in relation to the ‘.persiangulf’ gTLD.”  (Final Declaration, pg. 44, X.2.) 

Prior Board Consideration: 

The Board considered the Final Declaration and the Costs Declaration at its 16 March 2017 
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meeting.  After thorough review and consideration of the Panel’s findings and recommendation, 

the Board noted that the IRP Panel may have based its findings and recommendation on what 

may be unsupported conclusions and/or incorrect factual premises.  The Board determined that 

further consideration and analysis of the Final Declaration was needed, and directed the ICANN 

President and CEO, or his designee(s), to conduct or cause to be conducted a further analysis of 

the Panel’s factual premises and conclusions, and of the Board’s ability to accept certain aspects 

of the Final Declaration while potentially rejecting other aspects of the Final Declaration.  

(Resolution 2017.03.16.08, https://www.icann.org/resources/board-material/resolutions-2017-03-

16-en#2.b.)  The Board further considered the Final Declaration and Costs Declaration at the 

Board meeting on 23 September 2017.  The Board determined that further review was needed; 

no resolution was taken.  (See https://www.icann.org/resources/board-material/minutes-2017-09-

23-en.)   

The Board further considered the Final Declaration at its meeting on 15 March 2018.  The Board 

accepted that the IRP Panel declared the GCC as the prevailing party in the GCC IRP, and that 

ICANN reimburse the GCC its IRP costs, which was completed in April 2018.  The Board 

further directed the BAMC:  (i) to follow the steps required as if the GAC provided non-

consensus advice to the Board pursuant to Module 3.1 (subparagraph II) of the Applicant 

Guidebook (Guidebook) regarding .PERSIANGULF; (ii) to review and consider the relevant 

materials related to the .PERSIANGULF matter; and (iii) to provide a recommendation to the 

Board as to whether or not the application for .PERSIANGULF should proceed.  (Resolutions 

2018.03.15.12-2018.03.15.14, https://www.icann.org/resources/board-material/resolutions-2018-

03-15-en#2.b.)       

Board/GAC Dialogue Regarding .PERSIANGULF – 28 June 2018: 

Pursuant to the Board’s directive, members of the Board Accountability Mechanisms Committee 

(BAMC) and concerned members of the GAC engaged in a dialogue regarding .PERSIANGULF 

on 28 June 2018, at ICANN62 in Panama City.  (See transcript, Attachment C to the Reference 

Materials.)  Representatives from the United Arab Emirates (UAE), Bahrain, and Oman attended 

the dialogue.  In addition, the UAE representative indicated that he was speaking on behalf of his 

own country as well as on behalf of Kuwait and the Gulf Cooperation Council (whose members 

are the UAE, Bahrain, Oman, Kuwait, Saudi Arabia, and Qatar).  The UAE and Bahrain 

representatives reiterated the previously-expressed concerns regarding the .PERSIANGULF 
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application, referencing the long-standing “Arabian Gulf” vs. “Persian Gulf” naming dispute and 

indicating that:   

• “All the Arab countries call that body throughout the history as Arabian Gulf.”  The 

“Persian Gulf” name “misrepresents what we believe as our region.” 

• “[T]he applicant is targeting us as a community, the people, the culture of the Arabian 

Gulf, but basically is not taking into consideration the sensitivity of this issue on the 

naming, and basically there’s no consultation, there’s no involvement, there’s no 

inclusiveness of the application.” 

• “[T]here’s only one country that recognizes it as the Persian Gulf.”  If this name were 

permitted, “it would spur more of an emotional setback to the rest of the region that 

others would recognize that [name] as being a body of water that is related to one 

country, and it’s not.”  There are eight countries that surround that body of water. 

• “We don’t recognize the name [Persian Gulf].  It is very, very sensitive to us.  So, we 

don’t want the name basically.”  “[W]e don’t envisage any solution other than, you know, 

…the application being terminated.” 

OVERVIEW OF RELEVANT MATERIALS RELATED TO .PERSIANGULF MATTER 

In addition, the BAMC and the Board reviewed the relevant materials related to the 

.PERSIANGULF matter.  AGIT filed its .PERSIANGULF application in early 2012; soon 

thereafter, the ICANN community submitted more than 60 comments on the application, and the 

governments of the UAE, Bahrain, Qatar, and Oman began voicing their objections against the 

application. 

Public Comments:   

In July through September 2012, the ICANN community submitted more than 60 comments 

regarding the .PERSIANGULF application.  The majority of the comments were by individuals, 

on their own behalf (https://gtldcomment.icann.org/applicationcomment/viewcomments).  

Approximately 50 comments supported the application – supporters included, among others, 

individuals, AGIT, and the Iranian ICT Guild Organization (IIG).  In its comment, the IIG noted 

that:  “IIG believes that this TLD will expand the culture of peace and friendship among the 

people of the Middle East (the community that IIG’s member proudly belong to), hence bringing 

the opportunity of equal access to new technologies on internet for them in comparison to the 
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developed countries.  So IIG requests ICANN to approve this application to provide this 

opportunity to the related communities.”  According to IIG’s website, IIG members are 

“companies, and individuals in Iran engaged in the business of ICT (IT Services, Software 

Products, Engineering Design, Internet, eCommerce and Gaming, etc.).”  Approximately 13 

comments opposed the application – objectors included, among others, individuals, the 

Communications and Information Technology Commission (CITC) of the Kingdom of Saudi 

Arabia, and the Telecommunications Regulatory Authorities of the UAE and Bahrain.  In its 

comment, the CITC of Saudi Arabia noted that:  “The name ‘Persian Gulf’ represents a 

geographic name that is still under dispute and therefore is not only sensitive but also potentially 

problematic.”;  “We disagree that ICANN should bring this dispute into the cyber world and by 

doing so give credence to one side over the other. We do not believe that it is ICANN’s role to 

adjudicate over such matters.”; “To approve the application of such a ‘string’ could cause 

distress and division in the relevant communities/countries, and we believe that no applicant 

should be considered to have the authority to register such domain name.” 

Correspondence From Objecting Countries – October 2012:   

In October 2012, the governments of the UAE, Bahrain, Qatar, and Oman sent letters to ICANN 

indicating that the “naming of the Arabian Gulf has been [a] controversial and debatable subject 

in various national and international venues and levels,” “.persiangulf should not be allowed to 

be registered as a gTLD unless there is consensus on a single name recognized by all countries 

bordering the Arabian Gulf,” and the governments “raise [their] disapproval and non-

endorsement to this application and request the ICANN and the new gTLD program evaluators 

to not approve this application.”  (See Attachment D to the Reference Materials.) 

GAC Early Warning:  

Subsequently, on 20 November 2012, the GAC issued an Early Warning on the application 

indicating that the “governments of Bahrain, Oman, Qatar, and the UAE would like to express 

[their] serious concerns” regarding the .PERSIANGULF application in that the “applied for new 

gTLD is problematic and refers to a geographical place with [a] disputed name” and “[l]ack[s] 

…community involvement and support.”  More specifically, the Early Warning noted that the 

“naming of the Arabian Gulf has been a controversial and debatable subject in various national 

and international venues and levels,” the “Arab countries bordering the Arabian Gulf including 

the UAE only recognize the name ‘Arabian Gulf,’” and “it is important to note that there is no 
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general consensus on a single unified name.”  With respect to lack of community support, the 

Early Warning indicated:   

• “To the best of our knowledge the applicant did not consult with the majority of the 

targeted community in regards to [the] launch of the proposed TLD, its strategy and 

policies.” 

• “The applicant did not receive any endorsement or support from the community or any of 

its organizations, or any governmental or non-governmental organization[s] within this 

community.” 

• “Given that there is no consensus on the name of the gulf and considering that [the] 

majority of the targeted community recognize[s] the name ‘Arabian Gulf’ as oppose[d] to 

the name ‘Persian Gulf’ it would limit the interest of the targeted community to the 

proposed name space.  This will also impact the sustainability and growth of the name 

space.” 

(GAC Early Warning, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings?preview=/27131927/27197754/

Persiangulf-AE-55439.pdf.) 

ICANN Independent Objector:  

In December 2012, ICANN's Independent Objector (IO) reviewed the concerns and support 

expressed regarding the .PERSIANGULF application, and concluded that a limited public 

interest objection was not warranted and that a community objection by the IO was 

“unadvisable.”  With respect to a potential limited public interest objection, the IO determined 

that the application was not contrary to generally accepted legal norms of morality and public 

order in that “there are no relevant binding international legal norms which could help settle the 

[naming dispute] issue.”  With respect to a potential community objection, the IO did note that 

there was substantial opposition to the application from a significant portion of the clearly 

delineated community.  Regarding the fourth requirement (likelihood of material detriment), the 

IO indicated that “it is most debatable that [this requirement] is fulfilled:  it is a matter of fact 

that there is a long-term dispute over the name of the Gulf and that both designation[s] are in use.  

It is indeed not the mission of the gTLD strings to solve nor to exacerbate such a dispute; but 

they probably should adapt to the status quo and the IO deems it unsuitable to take any position 

on the question.  He notes that it is open to the Arabian Gulf community to file an objection as 
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well as the same community could have applied for a ‘.Arabiangulf’ gTLD.”  (IO General 

Comment on Controversial Applications - .PERSIANGULF, https://www.independent-objector-

newgtlds.org/home/the-independent-objector-s-comments-on-controversial-

applications/persiangulf-general-comment/.) 

Correspondence From League of Arab States – March 2013:   

On 13 March 2013, the League of Arab States (which represents 22 member states) sent a letter 

to ICANN reiterating that this naming dispute is a “controversial and debatable subject,” that the 

“applicant did not consult or receive any endorsement from the community relevant to the 

intended geographical area,” and that the “General Secretariat for the League of Arab States 

would like to assure its support and endorsement of any objection presented by any Arab Gulf 

country with respect to the mentioned gTLD application file.”  (13 March 2013 letter, 

https://www.icann.org/en/system/files/correspondence/at-twaijri-to-crocker-dryden-13mar13-

en.pdf.) 

Expert Determination on GCC’s Community Objection:   

On that same date (13 March 2013), the GCC filed a Community Objection against the 

.PERSIANGULF application.  In its Objection, the GCC referenced the longstanding naming 

dispute, indicated that the countries bordering the body of water “cannot reach a consensus on a 

unique name for the designated body of water,” and contended that ICANN should not “bring 

this dispute into the cyber world and by doing so give credence to one side over the other.”  The 

GCC noted that the Gulf has borne various names over the centuries, and the GCC provided a 

map of the 16th Century that denominates the Gulf as the “Arabian Gulf” as well as a 

contemporary map that leaves the Gulf unnamed in deference to the objections that have been 

raised.  The GCC further indicated that a “substantial portion of the Arabian Peninsula 

Community is opposing the string ‘.Persiangulf,’” and contended that the existence of such a 

sensitive gTLD without the endorsement of the Arabian Gulf community will allow the applicant 

to interfere with the core activities of the community, and that there is a likelihood of material 

detriment to the targeted community resulting from the applicant’s operation of 

.PERSIANGULF.  According to the GCC, use of that term online “is likely to increase the 

possibility of social unrest in the Arabian gulf region” and hence the level of dispute around the 

name of this area.  The GCC concluded that, since there is no consensus on the name of the gulf, 

and because “the majority of the targeted community recognizes the name ‘Arabian Gulf’ as 
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opposed to ‘Persian Gulf,’ the limited interest of the targeted community in the proposed name 

will affect is sustainability.”  (Expert Determination, 

https://newgtlds.icann.org/sites/default/files/drsp/12nov13/determination-1-1-2128-55439-

en.pdf.) 

In its response, AGIT indicated that its application has “garnered overwhelming community 

support” as evidenced by, according to AGIT, “more than 48,000 individual expressions of 

support via an online petition…for .PARS and .PersianGulf,” and “the support of the Islamic 

Republic of Iran,” with a population of more than 75 million people as compared to the 39.4 

million of the six member States of the GCC.  As an annex to its response, AGIT provided a 

copy of the online petition that AGIT posted, which is an open letter to ICANN indicating:  “I 

hereby would like to express my full support for the applications for .PARS and 

.PERSIANGULF submitted to ICANN [by AGIT],” with apparent online signatures.  (See 

Attachment E to the Reference Materials.)  AGIT also provided a 5 May 2013 letter from the 

Ministry of Information and Communication Technology of the Islamic Republic of Iran, and a 1 

May 2013 letter from the Iranian Cultural Heritage, Handicraft and Tourism Organization (a 

state department of the Islamic Republic of Iran) indicating their support for the 

.PERSIANGULF application.  (See Attachment F to the Reference Materials.)  AGIT also noted 

the extensive use of the “Persian Gulf” name – indicating that Iranians refer to the Gulf as the 

“Persian Gulf”; there are hundreds (if not thousands or millions) of maps that refer to the 

“Persian Gulf”; and calling the body of water between the Arabian Peninsula and Persia as the 

“Persian Gulf” has been predominant and pervasive for some 2,500 years.  AGIT also argues that 

those “who disavow the [Persian Gulf] name” “are not likely to be interested in .PersianGulf 

domain names whatsoever, nor to be harmed by their existence.”  AGIT also notes that “those 

states and/or the GCC itself are free to apply to operate the TLD .ArabianGulf if they so choose.”  

According to AGIT, people have called the Gulf by different names “for many centuries if not 

millennia,” but there is no evidence “as to how such purported dispute has ever caused or 

contributed to any social unrest in the region or elsewhere,” and the GCC “has wholly failed to 

prove any likelihood of any detriment to anyone [if the .PERSIANGULF gTLD is permitted].”  

(Expert Determination, https://newgtlds.icann.org/sites/default/files/drsp/12nov13/determination-

1-1-2128-55439-en.pdf.) 
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The expert seated by the International Centre for Expertise of the International Chamber of 

Commerce (“Expert”) rendered the Expert Determination on 30 October 2013 dismissing the 

GCC’s Community Objection.  The Expert determined that the community described in the 

application (which consists of “peoples of various nations connected geographically and 

historically to the Persian Gulf”) includes the Arab inhabitants of the west side of the Gulf, and 

that “there is substantial opposition of these Arab inhabitants of the Persian Gulf community and 

of the GCC which represents them internationally to the registration of the .PERSIANGULF 

gTLD.”  The Expert noted that “there has been vocal, reiterated challenge by Arab States and 

sources to the Persian Gulf denomination for more than fifty years.”  The Expert further 

determined, however, that the GCC’s argument “does not provide or constitute proof that the 

Application if granted will create a likelihood of material detriment to the community of the 

Objector.  Nor is it easy to see what material detriment is likely to occur.”  The Expert 

specifically noted that “[t]his is not to suggest that the dispute is not important to the States and 

the interests concerned.  Such denomination disputes can be of high importance, roiling 

international relations.”  But the Expert explained that the “dispute between Arab States and 

supporters, on the one hand, and the Islamic Republic of Iran and its supporters, on [the] other 

hand, over the denomination of the Gulf, has subsisted for more than fifty years.  It is far from 

clear that registration of .PERSIANGULF gTLD would resolve, or exacerbate, or significantly 

affect, that dispute.”  The Expert further noted that, “[i]n any event, the GCC and other Arab 

interests are and would remain free to seek registration of a domain such as .ARABIANGULF 

gTLD.”  (Expert Determination, 

https://newgtlds.icann.org/sites/default/files/drsp/12nov13/determination-1-1-2128-55439-

en.pdf.) 

GAC Meetings:  

During the time period that the GCC’s Community Objection was in process (March-October 

2013), the GAC held meetings in Beijing (April 2013) and in Durban (July 2013) during which 

the .PERSIANGULF application was discussed.  The GAC Beijing Communiqué indicated that 

the “GAC has identified certain gTLD strings where further GAC consideration may be 

warranted,” and advised the ICANN Board to not proceed beyond Initial Evaluation for 

.PERSIANGULF (among other strings).  (GAC Beijing Communiqué, 

https://www.icann.org/en/system/files/correspondence/gac-to-board-11apr13-en.pdf.)   
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The GAC further discussed the matter in Durban (July 2013) and issued the Durban 

Communiqué on 18 July 2013, indicating that the “GAC has finalised its consideration…, and 

does not object to [the .PERSIANGULF application] proceeding.”  In addition, the GAC Durban 

Communiqué recommended that “ICANN collaborate with the GAC in refining, for future 

rounds, the Applicant Guidebook with regard to the protection of terms with national, cultural, 

geographic and religious significance.”  (GAC Durban Communiqué, 

https://archive.icann.org/en/meetings/durban2013/bitcache/GAC%20Communiqu%C3%A9%20-

%20Durban,%20South%20Africa.pdf.)  The GAC Durban Meeting Minutes, which were posted 

in November 2013, indicated:  “The GAC finalized its consideration of .persiangulf after hearing 

opposing views, the GAC determined that it was clear that there would not be consensus on an 

objection regarding this string and therefore the GAC does not provide advice against this string 

proceeding.  The GAC noted the opinion of GAC members from UAE, Oman, Bahrain and Qatar 

that this application should not proceed due to lack of community support and controversy of the 

name.”  (GAC Durban Meeting Minutes, https://gac.icann.org/contentMigrated/icann47-durban-

meeting-minutes.) 

Correspondence – 2014 through 2018:   

In 2014, the UAE submitted another letter to ICANN, reiterating its opposition to the 

.PERSIANGULF application and stating that “[w]hile the GAC did not issue an advice objecting 

against the Application (due to lack of consensus because one particular country did not agree to 

the objection), this does not mean those countries which are p[a]rt of the community targeted by 

the Application are agreeing to the Application to proceed and this certainly does not mean that 

ICANN should ignore this fact and continue to allow the Application to proceed.”  (9 July 2014 

UAE letter, https://www.icann.org/en/system/files/correspondence/ghanim-to-chehade-09jul14-

en.pdf.)  Five months later, in December 2014, the GCC initiated an IRP challenging the ICANN 

Board’s decision to proceed with the application.  As described in more detail above, the IRP 

was in process from December 2014 through December 2016, with the IRP Panel ultimately 

determining that the GCC was the prevailing party and recommending that “the ICANN Board 

take no further action on the ‘.persiangulf’ gTLD application, and in specific not sign the registry 

agreement with Asia Green, or any other entity, in relation to the ‘.persiangulf’ gTLD.”  (Final 

Declaration, pg. 44, X.2, https://www.icann.org/en/system/files/files/irp-gcc-final-declaration-

24oct16-en.pdf.) 
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In reaction to the Board’s 16 March 2017 Resolution to further consider the IRP Final 

Declaration, the GCC sent a ten-page letter to ICANN on 9 November 2017, noting that the IRP 

Panel’s decision was “unequivocal and unanimous” and requesting that ICANN reconsider its 

decision that “further consideration and analysis of the Final Declaration is needed.”  According 

to the GCC, “[f]or the ICANN Board to now second guess not one or two but three 

internationally-respected arbitrators, who reviewed voluminous written submissions by the 

parties totaling hundreds of pages is self-serving and a blatant conflict of interest.”  The GCC 

further argued that “[w]e are now in an unknown, unprecedented and non-transparent holding 

pattern,” and that the ICANN Board “gives no indication what the process is to obtain such 

information [for further consideration], how the ICANN Board will receive that information, 

what such information will convey, and what the ICANN Board will do with such information.”  

(9 November 2017 GCC letter, https://www.icann.org/en/system/files/correspondence/latif-to-

crocker-09nov17-en.pdf.) 

In June and July 2018, ICANN received very similar letters from the Governments of Kuwait 

and Oman, noting that the “Arabian Gulf name is the only and officially recognized and used 

name in most countries in the Middle East and North Africa and most of the population 

surrounding it for hundreds of years.  The name ‘Persian Gulf’ is never used by the communities 

in 7 out of [8] countries bordering the Arabian Gulf.”  The Governments of Kuwait and Oman 

also noted that the “applicant clearly stated that the target and user of this new gTLD would be 

the people and community of the Arabian Gulf while none of the targeted stakeholders including 

organizations, people, academia, civil society, technical stakeholders were involved in this TLD 

with the exemption of lran.”  “We believe this TLD does not represent the interest of the target 

audience, hence we do not see a legitimate reason for it to exist”; and “we reiterate our strong 

disapproval to the TLD and we urge ICANN to terminate the application as well as follow the 

recommendation of the Independent Review Panel in (GCC vs. ICANN) related to the same 

TLD.”  (20 June 2018 letter from the Government of Kuwait, 

https://www.icann.org/en/system/files/correspondence/al-ozainah-to-chalaby-20jun18-en.pdf; 10 

July 2018 letter from the Government of Oman, 

https://www.icann.org/en/system/files/correspondence/al-rawahi-to-chalaby-10jul18-en.pdf.)   

ICANN has not received any correspondence from the applicant, AGIT, regarding the 

.PERSIANGULF gTLD since the IRP Final Declaration was issued in December 2016. 
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Submitted By: Amy Stathos, Deputy General Counsel 

Date Noted: 26 September 2018  

Email: amy.stathos@icann.org 
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1 In extraordinary circumstances, Article 11 of the ICANN Supplementary Procedures envisions allocation 
of up to half of the total costs to the prevailing party while Article IV, Section 3, paragraph 18 of the ICANN 
Bylaws may limit that allocation to the IRP Provider administrative costs.  Neither Party has argued for 
such a limitation here. 

INTRODUCTIONI.

The Independent Review Panel, in our Partial Final Declaration of 19 October 2016 (1.

“Partial Declaration”), declared the Claimant Gulf Cooperation Council (“GCC”) to be 

the prevailing Party.  We found that the action of the Respondent Internet Corporation for 

Assigned Names and Numbers (“ICANN”) with respect to the application by Asia Green 

for the generic Top-Level-Domain name (“gTLD”) “.persiangulf” was inconsistent with 

several Articles of Incorporation and Bylaws of ICANN.  We further recommended, 

pursuant to Article IV, Section 3, Paragraph 11(d), of the ICANN Bylaws, that the 

ICANN Board take no further action on the “.persiangulf” gTLD application, and in 

specific not sign the registry agreement with Asia Green, or any other entity, in relation to 

the “.persiangulf” gTLD.  At the Parties’ request, we postponed final submissions and the 

decision as to costs. 

This Final Declaration awards all costs to the GCC as the prevailing Party, for the reasons 2.

set forth below. 

THE APPLICABLE STANDARD II.

Starting first with the applicable standard, it is undisputed that all costs of the Independent 3.

Review Process (“IRP”), which include the fees and expenses of the Panelists and the 

ICDR as the IRP Provider, are to be awarded to a prevailing claimant except in 

extraordinary circumstances, taking into account the reasonableness of the parties’ 

positions and their contribution to the public interest.  This standard appears in both 

Article 11 of the ICANN Supplementary Procedures and Article IV, Section 3, paragraph 

18 of the ICANN Bylaws.1  

Article 11 of the ICANN Supplementary Procedures provides:  
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The IRP PANEL shall fix costs in its DECLARATION. The party not prevailing 
in an IRP shall ordinarily be responsible for bearing all costs of the 
proceedings, but under extraordinary circumstances the IRP PANEL may 
allocate up to half of the costs to the prevailing party, taking into account the 
circumstances of the case, including the reasonableness of the parties’ 
positions and their contribution to the public interest.

In the event the Requestor has not availed itself, in good faith, of the 
cooperative engagement or conciliation process, and the requestor is not 
successful in the Independent Review, the IRP PANEL must award ICANN all 
reasonable fees and costs incurred by ICANN in the IRP, including legal fees.

Article IV, Section 3, of the ICANN Bylaws provides, in relevant part:    

18.… The party not prevailing shall ordinarily be responsible for bearing all 
costs of the IRP Provider, but in an extraordinary case the IRP Panel may in its 
declaration allocate up to half of the the costs of the IRP Provider to the 
prevailing party based upon the circumstances, including a consideration of 
the reasonableness of the parties’ positions and their contribution to the public 
interest.  Each party to the IRP proceedings shall bear its own expenses.  

The issue for decision, therefore, is whether the circumstances here are extraordinary and 4.

hence warrant allocating up to half of the total IRP process costs to the GCC despite its 

status as prevailing Party.   

THE PARTIES’ POSITIONSIII.

The Claimants’ Position A.

The GCC submits that no extraordinary circumstances exist.  In short, the GCC argues 5.

that ICANN’s position “was anything but reasonable” throughout its treatment of the 

“.persiangulf” application, citing the Panel’s conclusion that ICANN’s actions were 

“unduly formalistic and simplistic” (Partial Declaration, para. 126).  Nor, argues the GCC, 

did ICANN’s position contribute to the public interest, because the ICANN Board 

“picked a side on a decades-long divisive Gulf naming dispute and its treatment of the 

.PERSIANGULF gTLD application was, as this Panel declared, ‘essentially oblivious to 

the well-known geo-political sensitivities associated with that dispute” (Partial 

Declaration, para. 141). 
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The Respondent’s Position B.

ICANN submits that the GCC should bear its own costs because this IRP was 6.

extraordinary, for three main reasons.  First, both sides presented “reasonable and 

thorough positions on novel issues of geopolitical sensitivity”.  Second, the Parties’ 

briefing of these issues served the public interest.  Third, the GCC failed to engage in 

ICANN’s Cooperative Engagement Process before initiating the IRP, and so failed to 

narrow the issues and reduce the costs.   

THE PANEL’S ANALYSIS AND DECISION IV.

Having considered the Parties’ submissions against the background of the overall record 7.

and the Partial Declaration, the Panel cannot find any extraordinary circumstance 

warranting deviation from the undisputed standard that all IRP process costs go to the 

GCC as the prevailing Party.  As this conclusion is based on the unique circumstances of 

this case, we did not find the IRP precedents cited by the Parties – also based on unique 

circumstances – helpful.  Our analysis can be brief. 

First, we weigh the reasonableness criterion in the GCC’s favour.  While ICANN is 8.

correct that both sides put forth thorough reasons for their positions, we state and explain 

in our Partial Declaration why the ICANN Board did not act reasonably in allowing the 

“.persiangulf” application to proceed without at least entering into a dialogue with the 

Government Advisory Council to discuss member concerns.  We found “simply no 

evidence – or even the slightest indication – that the Board collected facts and engaged 

with the GCC’s serious concerns” (Partial Declaration, para. 138) and, absent any 

independent investigation, the only possible conclusion was that the ICANN Board’s 

position was “simplistic and formalistic” (Partial Declaration, para. 126) rather than 

reasonable.  

Second, we do not consider that the public interest criteria favors either side’s position in 9.

relation to costs.  The GCC is correct that we found ICANN to be “essentially oblivious 

to the well-known geo-political sensitivities associated with the name ‘Persian Gulf’” 
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(Partial Declaration, para. 141).  However, it is important to recall that our mandate was 

to review the Board’s process and not the merits of the “.persiangulf” application.  The 

Parties’ agreement that the geopolitical issues associated with “Persian Gulf” are 

themselves extraordinary does not make the ICANN Board process issues extraordinary.  

We do not see that the GCC contributed to the broader public interest by prevailing in this 

process review or that the ICANN Board failed to benefit the public in taking the stance it 

took.  The public interest factor, to us, is neutral.

This is not the case with ICANN’s third argument, which faults the GCC for not first 10.

invoking the Cooperative Engagement Process and thereby narrowing issues and reducing 

costs.  In this situation where ICANN is not the prevailing Party as addressed in the 

second paragraph of Article 11 of the ICANN Supplementary Procedures, it is unclear 

whether this argument goes to the reasonableness or public interest factor, but the 

outcome would be the same.  In our jurisdictional analysis in the Partial Declaration, we 

found that “ICANN explicitly and implicitly cooperated in a shadow conciliation process” 

(Partial Declaration, para. 87), which obviously proved unsuccessful.  There is no reason 

to believe that a formal Cooperative Engagement Process would have been any more 

successful than this informal conciliation process proved to be, or that it would have 

reduced the GCC’s ultimate costs. 

In sum, in the absence of any extraordinary circumstances, the GCC is entitled to 11.

reimbursement of its full costs in relation to the IRP process.  This includes the 

administrative expenses of the ICDR, the Independent Review Panel panelists’ fees and 

expenses, and the emergency IRP panelist’s fees and expenses.  ICANN did not contest 

the GCC’s claim for the fees and expenses of the emergency IRP panelist in addition to 

this Panel’s fees and expenses and the ICDR administrative expenses.  

As per the last sentence of Article IV, Section 3, paragraph 18 of the ICANN Bylaws, 12.

each Party shall bear its own expenses, including legal representation fees.  

DECLARATION AS TO COSTS V.

For the foregoing reasons, the Independent Review Process Panel hereby Declares: 
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There are no extraordinary circumstances to justify allocating less than full costs to the 1.

Claimant GCC as the prevailing Party, under Article 11 of the ICANN Supplementary 

Procedure and Article IV, Section 3, paragraph 18 of the ICANN Bylaws. 

The Respondent ICANN is to bear the totality of the GCC’s costs in relation to the IRP 2.

process, including:  (a) the ICDR administrative expenses of $7,500.00; (b) the 

Independent Review Panel panelists’ fees and expenses of $ 150,273.30; and (c) the 

emergency IRP panelist’s fees and expenses of $50,575.00.   Accordingly, ICANN shall 

reimburse the GCC the sum of $107,924.16 upon demonstration by GCC that these 

incurred costs have been paid.  

This Final Declaration may be executed in any number of counterparts, each of which 3.

shall be deemed an original, and all of which shall constitute the Final Declaration of this 

IRP Panel.  
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CHRIS	DISSPAIN:			Welcome,	everybody.		This	is	Chris	Disspain	speaking.		We're	going	to	go	around	the	
room	and	introduce	ourselves.		And	then	I	guess	there	are	some	people	on	the	phone	as	well.		Apart	
from	ICANN	Org.		Do	we	have	anyone	on	the	phone	apart	in	ICANN	Org?	

This	meeting	is	now	being	recorded.	

CHRIS	DISSPAIN:			Thank	you	very	much.	

Amy.		That's	it.		We	don't	have	any	government	representatives	on	the	phone	or	any...	

Okay.	

(Off	microphone.)	

CHRIS	DISSPAIN:			My	apologies.		I	just	had	a	message	I	needed	to	deal	with.	

Okay.		So	perhaps	we	could	go	around	the	room,	and	maybe	we	could	start	with	you,	Manal,	if	that's	all	
right	with	you,	and	we	could	just	introduce	ourselves	for	those	that	don't	know	everybody.	

Thank	you.	

MANAL	ISMAIL:			Sure.		Thank	you.		Chris.			

Manal	Ismail,	chair	of	the	Governmental	Advisory	Committee	of	ICANN.	

MAARTEN	BOTTERMAN:			Maarten	Botterman,	Board.	

SARAH	DEUTSCH:			Sarah	Deutsch,	Board.	

LEON	SANCHEZ:			Leon	Sanchez,	Board.	

CHRIS	DISSPAIN:			Chris	Disspain,	Board.	

AKRAM	ATALLAH:			Akram	Atallah,	Global	Domains	Division	within	ICANN	staff.	

MIKE	SILBER:			Mike	Silber	with	the	ICANN	Board.	

MOHAMMED	ALNOAIMI:		Mohammed	Alnoaimi,	TRA	Bahrain,	Telecommunication	Regulatory	Authority.	

NASSER	ALKHALIFA:		Nasser	Alkhalifa,	Telecom	Regulatory	Authority,	Bahrain.	

ABDULRAHMAN	AL	MARZOOQI:		Hi,	everyone.		Abdulrahman	Al	Marzooqi.		I'm	a	representative	of	the	
UAE,	and	I'm	also	here	representing	the	GCC,	the	Gulf	Cooperation	Council	as	well	as	Kuwait.	

Thank	you.	
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CHRIS	DISSPAIN:		Wonderful.		Thank	you.	

Now,	just	to	give	you	some	background	explanation.		First	of	all,	there	are	a	couple	of	board	members	
who	may	well	be	here	shortly.		They're	coming	from	another	meeting.	

The	board	members	that	are	here	are	the	members	of	the	Board	Accountability	Mechanisms	Committee	
which	was	peeled	off	from	the	Board	Governance	Committee	and	is	the	committee	that	deals	with	
reconsideration	requests	and	all	of	that	stuff.	

Maarten	is	the	chair	of	the	Board-GAC	--	co-chair,	I	apologize.	

Excuse	me.	

Co-chair	of	the	Board-GAC	working	group	along	with	Manal,	who	you	obviously	know.		And	we	may	get	
a	couple	other	board	members,	as	I	said.	

Now	I'm	going	to	try	and	get	this	right,	but	if	I	don't,	I	know	that	Amy,	who	is	on	the	phone,	will	leap	in	
and	tell	me	I've	got	something	wrong,	so	I	will	try	and	get	it	right.		But	basically,	we	have	an	IRP	decision	
which	has	--	requires	us	to	effectively	make	a	decision	which	we	hadn't	previously	done.		And	what	
we've	decided	to	do	is	to	go	back	to	the	position	to	treat	the	GAC	advice	that	we	got	at	the	time	as	if	it	
had	said,	as	it	did	in	the	case	of	.ISLAM	and	.HALAL,	there	are	a	number	of	governments	who	are	
seriously	concerned,	blah,	blah.		And	that	was	a	particular	phrase	that	was	used	in	the	Applicant	
Guidebook,	and	that	particular	phrase	triggered	a	series	of	events.		And	this	event	is	a	meeting,	which	
doesn't	have	to	be	face	to	face	but	it's	convenient	that	we're	all	here,	at	which	we	would	discuss,	the	
committee,	the	Board	committee	would	hear,	discuss	the	concerns	of	the	members	of	the	GAC	who	had	
serious	concerns.	

So	that,	I	think,	is	a	basic	summary	of	background	of	where	we	are.		And	in	simple	terms,	the	way	that	
I'd	like	to	do	it,	if	it's	okay	with	you,	is	basically	you	can	say	whatever	you	want	to	say,	and	we	will	listen.		
And	if	we	have	any	questions,	we	will	ask	them.		And	this	is	obviously	being	recorded	and	noted	and	
everything.		We've	got	written,	is	available	in	the	transcript.		And	Becky	Burr	has	joined	us	almost	from	
the	BAMC.	

So,	are	you	going	to	go	first,	Abdulrahman?		Okay.	

ABDULRAHMAN	AL	MARZOOQI:		Thank	you	very	much.			

So,	thank	you	very	much	for	giving	us	this	opportunity.		Obviously	we	want	to	express	our	concerns	with	
the	application	.PERSIANGULF.		We've	done	that	in	different	mechanisms	that	were	available	to	the	
government	and	the	community.		So,	when	the	application	was	posted	publicly,	we've	expressed	our	
concern	through	the	early-warning	mechanism	and	through	--	
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Mute	on.	

--	through	the	GAC	discussions.	

And	then	seeing	that	application	is	being	--	is	proceeding	without	being	--	without	--	obviously	without	
us	seeing	that	ICANN	is	taking	an	action	through	these	various	mechanisms,	which	led	to	the	IRP.		And	
the	IRP	basically	was	from	the	GCC,	which	represents	the	six	countries	of	the	Gulf	against	ICANN	asking	
ICANN	to	take	into	consideration	these	concerns,	and	basically	asking	ICANN	to	terminate	the	
application.	

Now,	maybe	I'll	start	with	a	couple	of	points	that	we	saw	as	a	big	concern	regarding	the	application.		
First	of	all,	the	application	is	for	the	Arabian	Gulf	or	applicant	is	applying	for	the	Persian	Gulf.		It's	
another	name	for	the	same	territory	or	the	same	region.		Obviously,	the	body	of	water	between	Iranian	
plateau	and	Arabian	Peninsula.		All	the	Arab	countries	call	that	body	throughout	the	history	as	Arabian	
Gulf.		So,	if	you	go	to	the	Arab	region	and	you	say	something	like	Persian	Gulf,	nobody	would	recognize	
it.		They	wouldn't	understand	what	you	are	talking	about.		And	that's	why	we	see	that	a	big	concern.		It	
misrepresents	what	we	believe	as	our	region.	

The	applicant	obviously	did	not	mean	something	else.		It's	very	obvious	in	the	application	itself	that	he	
meant	the	Arabian	Gulf.		And	in	the	application,	it	also	provides	some	objectives	on	why	this	--	what	is	
the	purpose	of	that	application,	and	basically	says,	you	know,	to	represent	the	people	and	the	culture	of	
the	Persian	Gulf	or	the	Arabian	Gulf,	so	which	is	us.	

Obviously,	there	are	nine	countries	which	surround	this	region.		All	the	GCC	countries	plus	Iraq	and	Iran.		
The	applicant	did	not	--	So	the	applicant	is	targeting	us	as	a	community,	the	people,	the	culture	of	the	
Arabian	Gulf,	but	basically	is	not	taking	into	consideration	the	sensitivity	of	this	issue	on	the	naming,	and	
basically	there's	no	consultation,	there's	no	involvement,	there's	no	inclusiveness	of	the	application.	

So	basically,	it's	a	community	that	we	feel	that	we're	--	we're	not	being	involved	in,	and	basically	it	
doesn't	take	into	consideration	the	sensitivity.	

That's,	in	brief,	the	issue	that	I	wanted	to	express	in	this	meeting.	

CHRIS	DISSPAIN:			Thank	you	very	much.			

Nasser,	do	you	want	to	say	anything?	

NASSER	ALKHALIFA:		I'm	looking	at	the	topic	that	is	being	discussed	here.		The	.PERSIANGULF	is,	as	my	
friend	Abdulrahman	said,	is	not	recognized	in	the	region.	

The	more	you	use	a	name	like	that,	the	more	you	kind	of	spur	something	that	is	more	of	an	emotional	
level	for	the	rest	of	the	region.	
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Looking	at	the	Gulf	itself,	the	number	of	countries	there	recognize	it	as	one	name.		The	others,	there's	
only	one	country	that	recognizes	it	as	the	Persian	Gulf.	

What	--	Our	position	here	is	if	we,	as	countries,	have	this	be	considered	as	the	naming,	it	would	spur	
more	of	an	emotional	setback	to	the	rest	of	the	region	that	others	would	recognize	that	as	being	a	body	
of	water	that	is	related	to	one	country,	and	it's	not.	

The	vote	of	countries	that	we're	talking	about	is	all	the	Arabian	countries	sitting	and	overlooking	that	
body	of	water.		Therefore,	we	do	not	recognize	that	name	being	correct	as	a	region,	and	we	--	I	mean	as	
the	Arab	countries,	and	we	do	not	consider	that	being	anything	but	finding	another	name	to	what	we	
consider.	

Anything	outside	the	territory	out	of	a	country	should	not	be	given	that	name	to	be	considered.	

CHRIS	DISSPAIN:			Thank	you	very	much,	Nasser.	

Mohamed,	do	you	want	to	say	a	few	words?		Or	you're	okay.		Okay.	

So,	I'm	going	to	ask	if	there	are	any	comments	or	questions	from	anybody	else.		Please	understand	that	
as	part	of	the	committee's	work	we	will	look	at	the	original	documentation,	we	will	look	at	the	early-
warning	thing	that	was	done,	we'll	check	through	everything,	and	we'll	do	our	--	you	know,	we'll	do	our	
due	diligence	before	we	come	to	a	decision.		And	this	is	a	part	of	us	doing	that,	so	I	know	you	have	said	
everything	in	writing,	and	it's	good	that	you're	here	and	able	to	say	some	things	face	to	face	as	well.	

I'm	happy	for	anyone	else	to	ask	any	questions	or	make	any	comments	at	this	stage,	if	they'd	like	to.	

I	should	also	say	that	ICANN	chair	Cherine	Chalaby	has	also	just	joined	us.	

I'm	guessing	that	no	one	has	anything	that	they	want	to	specifically	ask,	judging	by	the	lack	of	anyone	
asking	anything.	

Michael.	

MIKE	SILBER:			Thank	you.		It's	Mike	Silber.	

I	recognize	this	is	a	difficult	issue	because	it	was	not	something	that	was	very	specifically	and	directly	
contemplated	in	the	Applicant	Guidebook,	and	it	wasn't	very	directly	addressed.		We	dealt	with	some	
other	names	in	a	far,	more	explicit	fashion.	

My	question	is	a	forward-looking	one.		Assuming	we	can	find	an	appropriate	resolution,	is	the	GCC	and	
are	the	individual	members	participating	in	the	processes	around	the	protection	of	regional	names	in	
future	new	gTLD	rounds?		Because	I	would	hate	us	to	have	a	situation	where	we	find	some	sort	of	
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resolution	here	only	to	find	that	it's	not	appropriately	addressed,	and	we	have	further	issues	in	
subsequent	rounds.	

So,	I	wanted	to	make	sure	your	voices	are	being	heard	in	respect	of	the	future	applications.	

ABDULRAHMAN	AL	MARZOOQI:		So,	as	you've	correctly	pointed	out,	the	geographic	name	issue	was	
addressed	partially,	I	would	say,	in	the	Applicant	Guidebook.		There	were	references	to	lists	in	the	
guidebook,	and	basically	if	someone	tries	to	register	these	names	as	new	gTLDs,	then	he	would	have	to	
show	some	documentation	of	support	from	the	relevant	or	territories	or	countries.	

However,	unfortunately,	bodies	of	water	were	not	included	in	this	--	on	these	lists,	so	I'm	hopeful	to	see	
that	this	is	being	addressed	in	the	subsequent	applications	windows	because	we've	seen	that,	you	know,	
so	far,	any	geographical	names,	it	triggers	sensitivities	from	the	governments	or	the	countries	or	the	
relevant	communities,	and	it's	important	seeing,	you	know,	looking	at	ICANN	as	a	multi-stakeholder	
organization,	fully	inclusive.		You	know,	we	want	this	principle	also	to	live	in	also	the	applications,	
applications	being	inclusive	of	all	relevant	communities	or	countries	or	people.		And	we've	stressed	that	
as	well	in	the	.ISLAM	and	the	.HALAL	case	as	well.		As	probably	you	are	aware,	that	application	also	
lacked	full	inclusiveness	of	the	rest	of	the	community,	and	it	only	represent	interest	of	one	community,	
minority	group	in	the	Islamic	community.		And	I	think	we've	seen	that	as	an	issue	for	many,	many	
applications.	

So,	I'm	hopeful	that	in	the	subsequent	processes,	this	is	taken	into	consideration	to	reduce	--	you	know,	
to	make	it	very	clear,	both	sides,	the	applicant	as	well	as	the	rest	of	the	communities	who	might	be	
affected	by	these	applications.	

Thank	you.	

CHRIS	DISSPAIN:			Thank	you.		This	is	--	This	is	Chris.	

So,	the	slight	difference	between	Halal	--	.HALAL,	.ISLAM	and	this	one,	is	that	in	the	case	of	.HALAL	and	
.ISLAM,	there's	no	alternative	term	that	you're	saying	is	a	better	term;	right?		Or	more	accurate	is	
perhaps	a	better	way	of	me	saying	that.		A	more	accurate	term.			

So,	how	would	you	treat	an	application	if	the	application	had	been	for	.ARABIANGULF?		In	other	words,	
you	understand,	is	your	concern	simply	that	it's	Persian	Gulf	or	is	your	concern	that	it's	anything?	

ABDULRAHMAN	AL	MARZOOQI:		I	think	--	so	the	issue	is	for	us	--	the	basic	issue	is	the	name.		We	don't	
recognize	the	name.		It	is	very,	very	sensitive	to	us.		So,	we	don't	want	the	name	basically.		But	at	the	
same	time.		If,	let's	say	--	let's	assume	that	even	if	we	accept	the	name,	it	is,	let's	say,	Persian	Gulf	and	
we	do	use	the	name	Persian	Gulf,	just	assume	that,	still	we	would	also	have	concern	that	it	does	not	
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represent	the	rest	of	the	community.		It's	one	country	--	the	applicant	is	representing	one	country,	and	it	
doesn't	include	the	rest	of	the	countries,	which	means	it	would	be	a	similar	case	of	.ISLAM.	

CHRIS	DISSPAIN:		Right.		I	get	that.		So	that's	what	I	was	trying	to	get	to.		It's	partly	the	fact	that	you	have	
an	issue	with	the	name,	but	it's	also	a	significant	factor	in	your	objection	that	the	applicant	is	not	
representative	of	the	community	that	this	name	applies	to,	even	if	it	was	the	right	name.		Yes?	

ABDULRAHMAN	AL	MARZOOQI:		And	I	want	to	add	that	if	the	name	was	correct,	let's	say	--	let's	assume	
that	we	do	want	Persian	Gulf,	then	if	the	applicant	was	able	to	include	all	of	the	rest	of	the	community	
or	the	countries	in	the	application	by,	let's	say,	for	example,	having	involvement	in	the	policy	making	
and,	you	know	--	include	all	of	them,	then	we	would	say	there	is	a	window	of	a	solution.	

But	in	our	case,	we	don't	envisage	any	solution	other	than,	you	know,	the	applicant	being	--	the	
application	being	terminated.	

CHRIS	DISSPAIN:		And	this	is	Chris	again.	

And	have	you	--	have	you	had	any	communication	at	all	with	the	applicant?	

ABDULRAHMAN	AL	MARZOOQI:		We	did	when	we	raised	the	early	warning.		The	applicant	approached	
us	not	just	for	the	Persian	Gulf	but	also	because	it's	the	same	applicant	for	.ISLAM	and	.HALAL.		He	
approached	us,	the	CEO	of	the	company.		And	he	gave	an	awkward,	I	would	say,	proposal.		He	basically	
said	--	and	this	is	something	that	was	not	really	confirmed,	but	it	was	discussed.		He	basically	said	what	if	
we	withdraw	.PERSIANGULF	but	give	us	support	for	.ISLAM	and	.HALAL.		So	that's	something	that	they	
proposed.			

And	our	response	was	obviously	we	are	only	one	country	for	.ISLAM	and	.HALAL	so	it's	not	only	our	
decision.		So	regardless	of	whether	we	accept	that	or	support	that,	you	know,	it's,	it's	only	one	country	
out	of	50	other	Islamic	countries	or	a	large	portion	of	the	community	

CHRIS	DISSPAIN:		Thanks.		Abdulrahman.			

Sarah.	

SARAH	DEUTSCH:		So,	I	had	a	question.		At	least	in	U.S.	law	and	trademark	law,	there's	a	concept	called	
geographically	misdescriptive.		So,	if	you	apply	for	a	trademark	that	says	you	are	from	a	certain	place	
but	you're	not	and	it	causes	confusion	to	the	public,	it's	not	registerable	as	a	trademark.		So,	I	wondered,	
has	anyone	tried	to	apply	for	trademarks	for	Persian	Gulf	and	been	denied	based	on	some	similar	
theory?	

NASSER	ALKHALIFA:		Not	to	our	knowledge.		I'm	sure	maybe	on	a	foreign	affairs	level	but	not	here.	
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CHRIS	DISSPAIN:		Thank	you,	Nasser.			

Okay.		So,	I	think	we're	probably	--	unless	there	are	any	other	questions,	I	think	we	probably	usefully	can	
call	the	meeting	to	a	close	and	say	thank	you	so	much	for	taking	--	oh,	I	had	one	other	thing.		Sorry,	my	
apologies.			

For	the	sake	of	the	record	so	that	we're	clear,	could	you	--	could	you	list	the	countries	that	you	--	that	
your	letters,	objections,	have	actually	been	effectively	from	just?		So,	we've	got	--	in	one	place	we've	got	
a	list	of	the	names,	that	would	be	very	helpful.		Thank	you.			

I	think	Nasser	is	looking	that	up	right	now,	so	nobody	gets	missed.	

NASSER	ALKHALIFA:		Sorry	the	question	is	the	countries	--	

CHRIS	DISSPAIN:		Countries	that	you're	representing	--	I	know	which	countries	you	personally	represent.		
But	which	countries	are	part	of	the	group,	the	GCC,	that	is	objecting	to	the	name?	

NASSER	ALKHALIFA:		It's	Bahrain,	Saudi	Arabia,	Kuwait,	UAE,	Oman,	and	Qatar	because	Oman	--	I	mean,	
we	are	representing	Bahrain	but	he's	representing	the	rest	of	the	GCC	Council.	

CHRIS	DISSPAIN:		Thank	you,	that	was	just	to	have	that	into	the	record.			

Go	ahead,	Michael.	

MIKE	SILBER:		Can	I	ask	a	question?		It's	more	to	ICANN	staff	than	to	our	guests.		And	that	is	do	we	have	
the	record	of	the	GAC	meetings	at	which	these	discussions	took	place?		Do	we	have	access	to	those	
transcripts,	the	record?	

AKRAM	ATALLAH:		I'm	sure	if	there	were	transcripts,	we	have	them.	

MIKE	SILBER:		I	think	that	also	would	be	useful	for	us	to	just	double-check	and	make	sure	we	have	got	a	
record	of	discussion	because	there	was	obviously	some	discussion	which	I	think	would	be	useful	for	us	
to	understand	it.		I'm	not	sure	if	it's	been	fully	explored.	

CHRIS	DISSPAIN:		Fair	enough.	

Anything	else	from	anyone?		Okay.	

Rob.	

ROB	HOGGARTH:		I'm	sorry.		Hi,	Rob	Hoggarth	from	ICANN	staff.		Just	to	alert	you	all	that	another	
representative	from	Oman	has	been	trying	to	join.		But	unfortunately,	due	to	technical	difficulties,	which	
folks	may	have	seen	in	the	chat,	he's	been	unable	to	join.		I	just	wanted	to	note	that	for	the	record.	
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CHRIS	DISSPAIN:		Is	the	gentleman	from	Oman	going	to	say	anything	different	to	what	you've	said?	

ABDULRAHMAN	AL	MARZOOQI:		Just	to	be	clear,	Oman	have	raised	similar	issues	in	writing.		So,	I'm	
guessing	that	they	would	basically	express	the	same	--	

CHRIS	DISSPAIN:		So,	Rob,	I	think	what	would	be	really	useful	is	if	we	could	get	a	transcript	or	the	audio	
of	this	out.		And	then	if	they	want	to	come	back	with	anything	specific,	they	are	very	welcome	to	do	so	
having	heard	the	audio.		If	they	think	there's	a	point	that	hasn't	been	covered	or	whatever	--	it's	Zainab,	
isn't	it?			

(off	microphone.)	

CHRIS	DISSPAIN:		So,	excellent.		Well,	that's	marvelous	news.	

Good,	okay.	

Cherine.	

CHERINE	CHALABY:		I	wonder	if	you'd	describe	what	would	be	the	process	from	here	on	so	that	
everybody	at	least	has	some	clarity.	

CHRIS	DISSPAIN:		Yes,	thank	you,	I	will.			

So,	we	go	from	here,	and	this	will	now	come	back	onto	the	agenda	of	the	Board	Accountability	
Mechanisms	Committee.			

And	what	we	would	like	to	do	is	if	we	are	able	to	--	and	I	can't	give	you	any	guarantees.		But	what	we	
would	like	to	do	if	we	are	able	to	is	to	deal	with	all	three	of	these	applications.		So,	I	think	that	would	be	
helpful.	

And	we	will	--	I	can't	give	you	a	firm	time	but	--	I	would	be	surprised	if	we	haven't	got	to	it	--	to	get	it	to	
the	Board	in	time	for	the	Board	workshop	in	September.			

Now,	we	may	be	able	to	do	it	before	then,	but	it	obviously	--	it	has	to	go	to	the	Board	once	we've	made	
our	recommendations.		So,	I	would	--	our	goal	would	be	to	get	it	to	the	Board	by	September.		And	then	
after	that,	the	Board	will	then	make	its	decision.		Is	that	understood?		Okay.			

Anyone	else?		Okay.		I	think	we're	done.		And	if	we	could	get	that	recording	out,	that	would	be	fantastic,	
Rob	and	Julia.		Thank	you.		Thank	you	very	much,	indeed,	for	your	time.		We	really	appreciate	it.		Thank	
you.	
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SIGN PETITION

می کنم.

با توجه به اینکه این پسوندھای اینترنتی بیانگر تمدن و تاریخ پر افتخار ساکنان
سرزمین پارس (پارسیان) است، من نیز از به کارگیری نام ھای دامنه تحت این
پسوندھا به منظور ارائه اطالعات خود یا کسب و کار خود استقبال کرده و ورود آن به

دنیای اینترنت را گامی در جھت نزدیکی ھرچه بیشتر ایرانیان و پارسیان می دانم.

Asia لذا بدین وسیله از درخواست ثبت این پسوندھای اینترنتی که توسط شرکت
Green IT System ارائه شده است، حمایت می نمایم.

با سپاس

Dear ICANN

I hereby would like to express my full support for the applications for .PARS 

and .PersianGulf submitted to ICANN by Asia Green IT System Bilgisayar

San. Ve Tic. Ltd. Sti in the New gTLD Program.

As a member of the Persian Community, I express my interest in using

.PARS and .PERSIANGULF domain names to communicate with others on

internet, promote myself/ my ideas/ my business through internet and I

believe that the .PARS and .PERSIANGULF gTLDs are explanatory of the

history and glory of the people who lived in the ancient 

land of Pars, and are the perfect way to easily and simply tie together online

the people of various nations connected ethnically and linguistically dating to

the Persian community gathering together from 850 BCE in the historical

geographic location of Pars.

Thank you for the opportunity to support these applications.

Yours sincerely

استخدام دات کو

سامانه اطالعاتی اقلید

مھندس نیوز

افتانا

فروش دامنه | دامین بید

آریایی ھا

انجمن جومالی ایران

سافت ٩٨

افسران

دست نوشته ھای یک فوتبال نویس

رسانه دیجیتال کرمان

وی بی ایران

گفتگوی وب ایران

WebHostingTalk

دبستان ھوشمند

تکنولوژی ٢

تکنولوژی آینده

پرشین تولز

انجمن تخصصی پارس جوم

سایبر فایر

مجله خبری تحلیلی پارس

سافت اسکریپت

کینگ آی تی

ایران امالک

یک فنجان قھوه داغ

پرشیاسیس خاورمیانه

یار دبستانی من

رھبران شیعه

دیدگاه اصفھانی

دراک آباد

ایران سازه

مرجع دانلود زیرنویس فارسی

انجمن فوق تخصصی بلوچستان

قیرمیز

بنده سرگردان
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Comments / نظر تکمیلی:
Flag

2 Name: Danial Monsefi on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

3 Name: Anoush Ohadi on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

4 Name: Ahad Mehrabian on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

5 Name: Ar.paykan on Apr 20, 2012
Comments / نظر تکمیلی: Dear ICANN I hereby would like to express my full support for the
applications for .PARS and .PersianGulf submitted to ICANN by Asia Green IT System Bilgisayar San.
Ve Tic. Ltd. Sti in the New gTLD Program. As a member of the Persian Community, I express my
interest in using .PARS and .PERSIANGULF domain names to communicate with others on internet,
promote myself/ my ideas/ my business through internet and I believe that the .PARS and
.PERSIANGULF gTLDs are explanatory of the history and glory of the people who lived in the
ancient land of Pars, and are the perfect way to easily and simply tie together online the peoples of
various nations connected ethnically and linguistically dating to the Persian community gathering
together from 850 BCE in the historical geographic location of Pars. Thank you for the opportunity
to support these applications. Yours sincerely
Flag

6 Name: Behzad on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

7 Name: Hamed Karimi on Apr 20, 2012
Comments / نظر تکمیلی: Ø¯Ø±ÙˆØ¯ Ø¨Ø± Ø®Ù„ÛŒØ¬ ÙØ§Ø±Ø³ Ùˆ Ù¾Ø§Ø±Ø³ Ùˆ
Ù¾Ø§Ø±Ø³ÛŒØ§Ù†ØŒ Ø¨Ø§ Ø«Ø¨Øª Ø¯Ø§Ù…Ù†Ù‡ Ù‡Ø§ÛŒ Ù…Ø±ØªØ¨Ù‡ Ø¨Ø§Ù„Ø§
Ø¨Ù‡ Ø§ÛŒÙ† Ù†Ø§Ù… Ù‡Ø§ Ù…ÛŒØªÙˆØ§Ù† Ù†Ø´Ø§Ù† Ø¯Ø§Ø¯ Ø®Ù„ÛŒØ¬ Ù…Ø§ Ù‡Ù…
ÛŒØ´Ù‡ ÙØ§Ø±Ø³ Ø®ÙˆØ§Ù‡Ø¯ Ù…Ø§Ù†Ø¯
Flag

8 Name: Anonymous on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

9 Name: Elham on Apr 20, 2012
Comments / نظر تکمیلی:
Flag
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10 Name: Iman on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

11 Name: Azar on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

12 Name: PersiaSys Co. on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

13 Name: Farrzad on Apr 20, 2012
Comments / نظر تکمیلی: Tanks
Flag

14 Name: Alireza on Apr 20, 2012
Comments / نظر تکمیلی:
Flag

15 Name: Ehsan Pakgohar on Apr 20, 2012
Comments / نظر تکمیلی: I love it
Flag

16 Name: Sabbagh on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

17 Name: Elham Sh on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

18 Name: Omid Safari on Apr 21, 2012
Comments / نظر تکمیلی: Ù…Ù† ØÙ…Ø§ÛŒØª Ù…ÛŒ Ú©Ù†Ù… I'll Support.
Flag

19 Name: Rohollah Boroumandfar on Apr 21, 2012
Comments / نظر تکمیلی: i love pars
Flag

20 Name: Behnam Zarean on Apr 21, 2012
Comments / نظر تکمیلی: tnks 4
Flag

21 Name: Anita on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

22 Name: Mohamadreza Askari on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

23 Name: Niloofar on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

24 Name: Hamidreza Zolfaghari on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

25 Name: Pedi on Apr 21, 2012
Comments / نظر تکمیلی:
Flag
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26 Name: Mfari on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

27 Name: Mansoure Shahbababyk on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

28 Name: Mohsen on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

29 Name: Amirali on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

30 Name: Maryam Bahrami on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

31 Name: Babak Rashtian on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

32 Name: Masi on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

33

Name:  Pourya Sehatnejad on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

34 Name: Anonymous on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

35 Name: Soheil Kazemian on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

36 Name: Anita on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

37 Name: Negar on Apr 21, 2012
Comments / نظر تکمیلی: Dear ICANN I hereby would like to express my full support for the
applications for .PARS and .PersianGulf submitted to ICANN by Asia Green IT System Bilgisayar San.
Ve Tic. Ltd. Sti in the New gTLD Program. As a member of the Persian Community, I express my
interest in using .PARS and .PERSIANGULF domain names to communicate with others on internet,
promote myself/ my ideas/ my business through internet and I believe that the .PARS and
.PERSIANGULF gTLDs are explanatory of the history and glory of the people who lived in the
ancient land of Pars, and are the perfect way to easily and simply tie together online the people of
various nations connected ethnically and linguistically dating to the Persian community gathering
together from 850 BCE in the historical geographic location of Pars. Thank you for the opportunity
to support these applications. Yours sincerely
Flag

38 Name: Shahram Khalil on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

39 Name: Soroush on Apr 21, 2012
Comments / نظر تکمیلی:
Flag
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40 Name: Mohammad on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

41 Name: Pis Pis on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

42 Name: Amir on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

43 Name: Zandvakili Arash on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

44 Name: Hamidreaza on Apr 21  2012
Comments / نظر تکمیلی:
Flag

45 Name: Ardalan on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

46 Name: Anonymous on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

47 Name: Parvaneh on Apr 21, 2012
Comments / نظر تکمیلی: Persian Gulf
Flag

48 Name: Amin on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

49 Name: Shariatmadari Leila on Apr 21, 2012
Comments / نظر تکمیلی:
Flag

50 Name: Farnoush on Apr 21, 2012
Comments / نظر تکمیلی:
Flag
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48401 Name: سیسی on May 3, 2013
Comments / نظر تکمیلی:
Flag

48402 Name: Alireza Pirhashemi on May 3, 2013
Comments / نظر تکمیلی: we live in persian gulf island beaches and we would like to have our
domains.
Flag

48403 Name: Meysam Shahi on May 3, 2013
Comments / نظر تکمیلی: Only Persian Gulf....
Flag

48404 Name: Nima Enayat on May 3, 2013
Comments / نظر تکمیلی:
Flag

48405 Name: Meysam Osatì  on May 4, 2013
Comments / نظر تکمیلی: حمایت میکنیم
Flag

48406 Name: Abbas Abbasi on May 4, 2013
Comments / نظر تکمیلی:
Flag

48407 Name: Zahra on May 8, 2013
Comments / نظر تکمیلی: janam faday iran
Flag

48408 Name: ھادی شاکری on May 8, 2013
Comments / نظر تکمیلی: اینجانب نیز به عنوان یک ایرانی از ثبت پسوندھای اینترنتی حمایت مینمایم .
Flag

48409 Name: Aqgzlwxgdjn on May 9, 2013
Comments / نظر تکمیلی: Eo2d6H ujwlhlhlfwhp, unbtyuwmgiqx, tieodxvebluk,
http://twugsoxtqnal.com/
Flag

48410 Name: عامر رییسی on May 10, 2013
Comments / نظر تکمیلی:
Flag

48411 Name: Mansoorp on May 10, 2013
Comments / نظر تکمیلی: نام خلیج فارس به قدمت نژاد پارس است
Flag
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48412 Name: Mohsen Parse on May 12, 2013
Comments / نظر تکمیلی: اگه میشه لطف کنید امکانات وب تون رو ببرین بال تشکر
Flag

48413 Name: Razieh Mehdizade on May 13, 2013
Comments / نظر تکمیلی: just "Persian" Golf
Flag

48414 Name: Anonymous on May 13, 2013
Comments / نظر تکمیلی:
Flag

48415 Name: Mahdu on May 14, 2013
Comments / نظر تکمیلی:
Flag

48416 Name: Anonymous on May 15, 2013
Comments / نظر تکمیلی:
Flag
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REFERENCE MATERIALS – BOARD SUBMISSION NO. 2018.10.03.1b 

TITLE: Further Consideration of the Asia Green IT System v. ICANN 

Independent Review Process Final Declaration  

 

 

The following attachments are relevant to the Board’s consideration of the Panel’s Final 

Declaration in the Asia Green IT System Bilgisayar San. ve Tic. Ltd. Sti. (AGIT) vs. ICANN 

Independent Review Process (IRP) regarding the .HALAL and .ISLAM applications:  

• Attachment A is the Panel’s Final Declaration issued on 30 November 2017. 

• Attachment B is the transcript of the 18 July 2013 dialogue between members of the 

Board and concerned members of the Governmental Advisory Committee regarding the 

.HALAL and .ISLAM applications. 

BACKGROUND SUMMARY 

Asia Green IT System Bilgisayar San. ve Tic. Ltd. Sti. (AGIT) initiated Independent Review 

Process (IRP) proceedings challenging the decision of the ICANN Board (acting through the 

New gTLD Program Committee (NGPC)) to accept the Governmental Advisory Committee 

(GAC) non-consensus advice against AGIT’s applications for .HALAL and .ISLAM (Resolution 

2013.06.04.NG01, https://www.icann.org/resources/board-material/resolutions-new-gtld-2013-

06-04-en), and to place AGIT’s applications on hold until AGIT resolved the concerns raised by 

the objecting countries and the Organisation of Islamic Cooperation (OIC) (Resolution 

2014.02.05.NG01, https://www.icann.org/resources/board-material/resolutions-new-gtld-2014-

02-05-en#1.a).  The GAC non-consensus advice, in the 11 April 2013 Beijing Communiqué, 

indicated that:  “The GAC recognizes that Religious terms are sensitive issues.  Some GAC 

members have raised sensitivities on the applications that relate to Islamic terms, specifically 

.islam and .halal.  The GAC members concerned have noted that the applications for .islam and 

.halal lack community involvement and support.  It is the view of these GAC members that these 

applications should not proceed.”  (GAC Beijing Communiqué, 

https://www.icann.org/en/system/files/correspondence/gac-to-board-18apr13-en.pdf.) 
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IRP Panel Final Declaration: 

On 30 November 2017, the IRP Panel (Panel) issued its Final Declaration in the AGIT IRP 

(https://www.icann.org/en/system/files/files/irp-agit-final-declaration-30nov17-en.pdf).  The 

Panel’s findings are summarized below, and the materials regarding the IRP are available in full 

at https://www.icann.org/resources/pages/irp-agit-v-icann-2015-12-23-en. 

The Panel declared AGIT to be the prevailing party, and that ICANN shall reimburse AGIT for 

its IRP fees and costs.  (Final Declaration, paras. 151, 156.)  The Panel also declared that the 

ICANN Board (through the NGPC) acted in a manner inconsistent with ICANN’s Articles of 

Incorporation (Articles) and Bylaws.  Specifically, the Panel declared that the “closed nature and 

limited record of the [GAC] Beijing meeting provides little in the way of ‘facts’ to the Board.  Of 

the 6 page [Communiqué] produced by the GAC to the Board, only 58 words concerned the 

.HALAL and .ISLAM applications, utilizing vague and non-descript terms [such as “religious 

sensitivities”].”  “[T]his manner and language is insufficient to comply with the open and 

transparent requirements mandated by Core Value 7.”  Therefore, “any reliance on the Beijing 

Communiqué by the Board in making their decision would necessarily be to do so without a 

reasonable amount of facts.”  “[T]o be consistent with Core Value 7 requires ICANN to act in an 

open and transparent manner.”  (Final Declaration, paras. 81, 83, 148.)  The Panel further 

declared that the Board “acted inconsistently with Core Value 8” by placing AGIT’s applications 

“on hold” – “to be consistent with Core Value 8 requires [ICANN] to make, rather than defer 

(for practical purposes, indefinitely), a decision…as to the outcome of [AGIT’s] applications.”  

(Final Declaration, para. 149.)  In the view of the Panel, “the ‘On Hold’ status is neither clear nor 

prescribed” in the Guidebook, Articles or Bylaws.  The Panel declared that by placing the 

applications “on hold,” ICANN “created a new policy” “without notice or authority” and “failed 

to follow the procedure detailed in Article III (S3 (b)), which is required when a new policy is 

developed.”  (Final Declaration, paras. 113, 119, 150.) 

The Panel recommended that, in order to be consistent with Core Value 8, “the Board needs to 

promptly make a decision on the application[s] (one way or another) with integrity and fairness.”  

The Panel noted, however, that “nothing as to the substance of the decision should be inferred by 

the parties from the Panel’s opinion in this regard.  The decision, whether yes or no, is for [the 

ICANN Board].”  (Final Declaration, para. 149.) 
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Prior Board Consideration: 

The Board considered the Final Declaration its 15 March 2018 meeting.  The Board accepted 

that the IRP Panel declared AGIT as the prevailing party, and that ICANN reimburse AGIT its 

IRP costs, which was completed in April 2018.  The Board further directed the BAMC to re-

review the GAC non-consensus advice (received per Section 3.1 subparagraph II of the 

Applicant Guidebook) as well as the subsequent communications from or with objecting and 

supporting parties, and to provide a recommendation to the Board as to whether or not the 

applications for .HALAL and .ISLAM should proceed.  (Resolutions 2018.03.15.15 – 

2018.03.15.17, https://www.icann.org/resources/board-material/resolutions-2018-03-15-en#2.c.)   

The Board concluded that re-reviewing the GAC non-consensus advice and the positions 

advanced by both supporting and opposing parties would afford the Board a fuller understanding 

of the sensitivities regarding the .HALAL and .ISLAM gTLDs and would assist the Board in 

making its determination as to whether or not AGIT’s applications should proceed. 

 

OVERVIEW OF RELEVANT MATERIALS RELATED TO .HALAL/.ISLAM MATTER 

In accordance with the Board’s 15 March 2018 Resolution, the BAMC (and the Board) re-

reviewed the GAC non-consensus advice regarding .HALAL and .ISLAM, and the 

communications from or with objecting and supporting parties.   

AGIT filed its .HALAL and .ISLAM applications in early 2012; soon thereafter, the ICANN 

community submitted more than 40 comments regarding each application (the majority of which 

were individuals in support of the applications), and the governments of the UAE, Saudi Arabia, 

and India, among others, began voicing their objections against the applications. 

AGIT Applications – Proposed Governance Model: 

AGIT’s applications for .HALAL and .ISLAM included a proposed governance model in an 

attempt to alleviate concerns regarding the management and operation of the proposed .HALAL 

and .ISLAM gTLDs.  In both instances, AGIT proposes the formation of a Policy Advisory 

Committee (PAC) populated by members of the concerned communities, providing them a 

means and an opportunity to provide input on any policy matters that impact the operation of the 

gTLDs. 
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• .HALAL:  “AGITSys will oversee the formation of a .HALAL Policy Advisory 

Committee (PAC) populated by members of the .HALAL industry service providers 

community.  AGITSys intends that the PAC be representative of the entire broad 

spectrum of the halal industry service providers’ community.  It therefore intends to 

engage religious figures, certification institutes and halal product manufacturers, 

distributors, retailers and service providers.  The PAC would serve as a conduit for the 

community to weigh in on any policy matters that impact the operation of the gTLD.  

These can range from abuse prevention and mitigation to registration policies and the 

maintenance and structure of the .HALAL community.”  (Portion of response to 

Application Question 20B, 

https://gtldresult.icann.org/applicationstatus/applicationdetails/12.)  “AGITSys will 

follow ICANN guidelines regarding potential restrictions of second-level domains.  The 

names selected to be registered under .HALAL TLD must not have any conflict with the 

cultural, traditional and historical values of the Muslim community.  This restriction can 

be controlled by creating the list of prohibited names managed by the .HALAL Policy 

Advisory Committee described above.”  (Portion of response to Application Question 

20E, https://gtldresult.icann.org/applicationstatus/applicationdetails/12.) 

• .ISLAM:  “AGITSys will oversee the formation of a .ISLAM Policy Advisory 

Committee (PAC) populated by members of the Islamic community. AGITSys intends 

that the PAC be representative of the entire broad spectrum of the Muslim community. It 

therefore intends to engage religious figures, academics, public figures and a broad range 

of community leaders and other interested parties as a part of this committee. Anyone 

with a desire to do so will be able to apply to become a member of the PAC, and 

AGITSys will not discriminate against any applicants […]. The PAC would serve as a 

conduit for the community to weigh in on any policy matters that impact the operation of 

the gTLD. These can range from abuse prevention and mitigation to registration policies 

and the maintenance and structure of the .ISLAM community.”  (Portion of response to 

Application Question 20B, 

https://gtldresult.icann.org/applicationstatus/applicationdetails/13.)  “AGITSys will 

follow ICANN guidelines regarding potential restrictions of second-level domains. The 

names selected to be registered under .ISLAM gTLD must not present any conflict with 
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the cultural, traditional and historical values of the Muslim community. This restriction 

will be controlled by creating a ‘black list’ of prohibited names managed by the .ISLAM 

Policy Advisory Committee described above.”  (Portion of response to Application 

Question 20E, https://gtldresult.icann.org/applicationstatus/applicationdetails/13.) 

AGIT Applications – Support Letters: 

Even though AGIT’s applications are not community applications, Application Question 20F 

provides applicants with an opportunity to provide endorsement letters, if the applicant chooses 

to do so (“Attach any written endorsements for the application from established institutions 

representative of the community identified in 20(a)”).  In response, AGIT submitted five letters 

of support for its .HALAL application from:  the Islamic Republic of Iran’s Halal Supreme 

Council; the Islamic Chamber Research & Information Center; HalalWorld Center; Halal Export 

Consortium; and the Association of Development, Promotion, Production and Trade of Halal 

Products.  These letters all contained very similar content – confirming support for AGIT’s 

.HALAL application; indicating that the entity believes that the “gTLD will be used to promote 

the concept of Halal productions, and development of Halal standards.”  In addition, even though 

the applications are not community applications, the letters also stated that the “application is 

being submitted as community-based application, and as such it is understood that the Registry 

Agreement will reflect the community restrictions proposed in the applications.  In the event that 

we believe the registry is not complying with these restrictions, possible avenues of recourse 

include the Registry Restrictions Dispute Resolution Procedure.”  (See 

https://gtldresult.icann.org/applicationstatus/applicationdetails/12.) 

Similarly, in response to Application Question 20F for its .ISLAM application, AGIT submitted 

six letters expressing support for its .ISLAM and .HALAL applications from:  a British-Iranian 

historian and researcher (Majid Tafreshi); the World Assembly for Proximity of Islamic Schools 

of Thought; the Management Center of Islamic Schools of Thought; the Economic Cooperation 

Organization (ECO) Cultural Institute; the Iran Tajikistan Friendship Association; and Dr. 

Mahathir bin Mohamad (supporting only .ISLAM application).  Several of the letters indicated 

that:  “The gTLDs will be used to Principles of rounding i.e. the march of rapprochement 

between Islamic communities on the general principles.  Therefore providing the opportunity to 

expand religious believes [sic] through a guided line could be a satisfactory achievements [sic] 

for both authorities and non-radical religion followers.”  Two of the letters expressed their belief 
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that these gTLDs “will be used as the internet base for the presence of the Mulsim Community 

and their beliefs” (ECO Cultural Institute) and “will be used to strengthen the religious 

connections of the Iranian and Tajik Muslim Communities” (Iran Tajikistan Friendship 

Association).  (See https://gtldresult.icann.org/applicationstatus/applicationdetails/13.) 

In November 2012, AGIT requested the opportunity to supplement its response to its .ISLAM 

Application Question 20F and submitted an additional 25 letters of support from individuals and 

organizations in Brazil (3), France (3), Germany (2), Pakistan (9), Turkey (5), Belarus (1), and 

Denmark (1).  Most of the letters appear to be premised on a template letter expressing support 

for AGIT’s .ISLAM application and, as above, indicating that the gTLD “will be used for 

Principles of rounding i.e. the march of rapprochement between Islamic sects on general 

principles” and “will therefore provide the opportunity to expand religious beliefs through a 

guided line which could result in satisfactory achievement for both authorities and followers of 

all religions.”  The five Turkish letters expressed their support for the applications generally.  All 

of the letters submitted by AGIT in response to Application Question 20F (both initial and 

supplemental) for its .HALAL and .ISLAM applications are included in AGIT’s IRP Request 

Annex 16.  (IRP Annex 16 - Summary document and 330 letters of support – available at pages 

557-997, https://icann.box.com/shared/static/eh125bzunxp64ym2vwidhwdogjk1gikq.pdf; also 

available on the AGIT IRP webpage https://www.icann.org/resources/pages/irp-agit-v-icann-

2015-12-23-en.)  

Public Comments on .HALAL and .ISLAM Applications:   

In June through September 2012, the ICANN community submitted more than 40 comments 

regarding each of the .HALAL and .ISLAM applications.  The majority of the comments were 

submitted by individuals, on their own behalf.  (See 

https://gtldcomment.icann.org/applicationcomment/viewcomments.)   

Support for the applications:  Approximately 28 (of the 41) comments submitted regarding the 

.HALAL application supported the application; and approximately 33 (of the 48) comments 

regarding the .ISLAM application supported the application.  In each instance, supporters 

included individuals and the Iranian ICT Guild Organization (IIG).  In its comments regarding 

each application, the IIG noted that:  “IIG as the voice of the Iran’s ICT Private Sector and on 

behalf of its 7000+ members fully supports” AGIT’s .HALAL and .ISLAM applications; and 
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“believes that [the .HALAL gTLD] will improve the expansion of HALAL culture in the world 

as one of the main concepts of Islam and at the same time will have a positive impact on the 

Halal business and market among the Muslim community all around the world”; and “believes 

that [the .ISLAM gTLD] will expand the culture of peace and friendship among the Muslim 

community [through] providing the opportunity to express their culture, beliefs and non-radical 

ideas, and as a result brings the opportunity of equal access to new technologies on internet for 

them in comparison to developed countries.”  (See 

https://gtldcomment.icann.org/applicationcomment/commentdetails/11523; and 

https://gtldcomment.icann.org/applicationcomment/commentdetails/11493.)  According to IIG’s 

website, IIG members are “companies, and individuals in Iran engaged in the business of ICT 

(IT Services, Software Products, Engineering Design, Internet, eCommerce and Gaming, etc.).”   

Opposition against the applications:  Approximately 12 comments submitted regarding the 

.HALAL application opposed the application; and approximately 14 comments regarding the 

.ISLAM application opposed the application.  In each instance, objectors included individuals, 

the Communications and Information Technology Commission (CITC) of the Kingdom of Saudi 

Arabia, and the Telecommunications Regulatory Authority (TRA) of the UAE.  In its comments 

regarding each application, CITC of Saudi Arabia indicated its belief “that any and all gTLD 

applications for any name in relation to practices of a religion or a specific community should be 

presented to the whole of that community for evaluation before an application is denied or 

granted” and that such view of the community should be taken into account.  CITC also noted 

that “[f]ailure to do so would give the use and control of an important religious practice to one 

group, unjustly elevating its influence above others.”  With regard to .HALAL, CITC concludes 

“[t]o allow this string to be registered would be offensive to many people and societies as well as 

potentially divisive” (https://gtldcomment.icann.org/applicationcomment/commentdetails/5922).  

With regard to .ISLAM, CITC concludes that AGIT “must be challenged to prove that it 

represents the whole or at least a majority of the Muslim community,” and requests that “ICANN 

not give this sensitive gTLD string to anyone without the full support of/endorsement in writing 

by all Muslim countries 

(https://gtldcomment.icann.org/applicationcomment/commentdetails/5922).  The UAE 

Telecommunications Regulatory Authority similarly expressed concerns, stating that it “is 

unacceptable for a private entity to have control over religious terms such as [Halal/Islam] 
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without significant support and affiliation with the community [it is] targeting,” and noting that 

the applicant does not have “sufficient community support” and the gTLD should be “supported 

and supervised by an IGO which represents [a] majority of the community.”  (See 

https://gtldcomment.icann.org/applicationcomment/commentdetails/11350; and 

https://gtldcomment.icann.org/applicationcomment/commentdetails/11206.) 

GAC Early Warnings:   

On 20 November 2012, the UAE and India submitted Early Warning notices through the GAC 

against both applications, expressing serious concerns regarding a perceived lack of community 

involvement in, and support for, the AGIT applications.  Both governments also noted concerns 

regarding a lack of mechanisms to prevent abuse of the gTLDs.  (Early Warnings, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings.)   

The UAE Early Warnings were nearly identical to the comments that the UAE submitted 

regarding each of the applications.  In addition to the portions quoted above, the UAE also noted 

(in both the comments and the Early Warnings) that: 

• “Religious terms and subjects are very sensitive areas.”  “[R]eligious terms must be only 

applied by a government or not-for-profit organization acting on behalf of that 

community as oppose[d] to a private entity.” 

• The Muslim community “covers [a] wide range of population (approximately 1.4 to 1.6 

Billion).  The application has presented couple of letter of supports from organizations 

mostly associated with one country, Iran.”  “The support letters presented by the 

applicant constitute a minority (less than 5% of the community).” 

• “If there is a lack of support from the majority of the community… then this application 

will most probably be dominated by [a] subgroup from the religion and will ignore the 

interests of the remaining majority.  This will adversely affect the interest of the 

community to register in the TLD and therefore limit its growth.” 

• “A very important question must be raised as to how the applicant will ensure that the use 

of the domain name is in line with Islam principles, views and law?  These issues will be 

eliminated if this TLD is supported and supervised by an IGO which represents [a] 

majority of the community.  The application lacks any sort of protection to ensure that the 

use of the domain names registered under the applied for new gTLD are in line with 
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Islam principles, pillars, views[, beliefs] and law.  There are no clear mechanisms to 

prevent any abuses related to the above.” 

• “[T]he government of UAE would like to raise its disapproval and non-endorsement 

to this application and request the ICANN and the new gTLD program evaluators to not 

approve this application” (emphasis in original). 

• .HALAL Early Warning, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings?preview=/27131927/27

197890/Halal-AE-60793.pdf; .ISLAM Early Warning, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings?preview=/27131927/27

197891/Islam-AE-23450.pdf. 

The India Early Warnings focused on the lack of rules and regulations to govern the use of the 

gTLDs: 

• “Use [of] this extension is likely to impact upon section of the community unless there 

are stringent checks and balance[s] with a strong anti-abuse policy.” “There is no 

certainty that the application will conform to the rules and regulations regarding [the 

Halal] type of food item in India.” 

• “Without strong and proper procedures to curb the wrong use of [the .ISLAM] gTLD, 

there exists a very high potential to stoke tensions and negatively affect the well-being of 

millions of Muslims and non-Muslims in India.”   

• The “designation of food as ‘Halal’ must conform to strict regulations and rules that 

govern this area in India.  The applicant must demonstrate how they will conform to such 

rules, and must submit an undertaking that only verified registrants with documentation 

determining that they are certified to carry Halal food will be allowed to register names.” 

• “Therefore pre verifications along with required anti abuse policy must be put in place 

before [the .HALAL] gTLD extension is granted.” 

• With regard to the .ISLAM gTLD, India concluded that “based on the provisions of the 

Indian Trade Mark Act [indicating that a mark shall not be registered if it comprises any 

matter likely to hurt the religious sensitivities of any section of the citizens of India], we 

believe that the gTLD string ‘islam’ should be set aside by ICANN.” 

• .HALAL Early Warning, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings?preview=/27131927/27
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197987/Halal-IN-60793.pdf ; .ISLAM Early Warning, 

https://gacweb.icann.org/display/gacweb/GAC+Early+Warnings?preview=/27131927/27

197989/Islam-IN-23459.pdf. 

ICANN Independent Objector:   

In December 2012, ICANN's Independent Objector (IO) issued an Initial Notice regarding the 

.ISLAM application.  AGIT submitted two responses to the IO’s Initial Notice – First Response 

submitted on 26 December 2012; Second Response submitted on 20 February 2013.  (See 

https://www.independent-objector-newgtlds.org/home/the-independent-objector-s-comments-on-

controversial-applications/islam-general-comment/.)  In its responses, AGIT noted its efforts to 

reach out and discuss AGIT’s plans for governance and operation of the .ISLAM gTLD with 

Turkey, Pakistan, Libya, Egypt, UAE, Iran, Kazakhstan, Afganistan, Tajikistan, and Uzbekistan 

Ministries.  AGIT further noted that it “does not want to position itself as the ‘judge’ of 

‘choosing suitable candidates for using .Islam gTLD’ without the Muslim community leaders’ 

involvement.  As a private Company with Technical and Managerial capabilities, we would like 

to be mostly involved in operational side of our .Islam gTLD application.”  AGIT further 

explained that it had prepared “a draft proposal on the Governance of .ISLAM gTLD” and 

shared that draft with various persons, organizations, and governments (including the UAE, 

India, and the Organisation of Islamic Cooperation (OIC)), requesting that they provide feedback 

on the draft.  AGIT noted its difficulties in contacting the OIC, given that it is such a large 

organization.  AGIT also noted a “positive” conversation it had with Mr. Abdulrahman Al 

Marzooqi of the UAE (GAC representative), wherein AGIT “explained our approach on the 

governance of .ISLAM (the involvement of OIC or other international Islamic organization), 

[and] Mr. Marzooqi welcomed this approach and accepted our plans as positive initializes which 

can address their concerns[, but that his] feedback was a conditional one based on our future 

activities in this regard.”   

AGIT also informed the IO that it had obtained “many new supporting letters from organizations 

and associations which can be considered as representatives of specific groups of Muslims.”  

AGIT further stated that it “believes that the governments of Islamic countries should not be 

considered as the only representatives of the Muslim community and we should note to other 

parts of this community as well.  As an example, the religious leaders can be even more 

considerable in this regard because we are talking about a religious TLD which should not be 
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only looked at through political windows.”  (See https://www.independent-objector-

newgtlds.org/home/the-independent-objector-s-comments-on-controversial-applications/islam-

general-comment/.)   

In his Final Assessment, the IO determined that neither a limited public interest objection nor a 

community objection against the .ISLAM application were warranted.  With regard to a limited 

public interest objection:  “[T]he IO is of the opinion that an objection to the launch of the new 

gTLD ‘.Islam’ on the limited public interest ground is not warranted.  Quite the contrary, the 

gTLD could encourage the promotion of the freedom of religion, a fundamental right under 

public international law, by creating and developing a new space for religious expression that 

could benefit the Muslim community.”  (See https://www.independent-objector-

newgtlds.org/home/the-independent-objector-s-comments-on-controversial-applications/islam-

general-comment/.) 

With regard to a community objection, the IO noted the objections raised by the governments of 

India and the UAE, as well as the Communication and Information Technology Commission 

(CITC) of Saudi Arabia, and that “comments against the application suggest that a more 

representative entity should operate such a TLD,” such as the OIC.  After reviewing AGIT’s two 

responses, the IO determined that AGIT had addressed the IO’s initial concerns and that a 

community objection was not warranted.  In particular, the IO noted AGIT’s acknowledgement 

of the sensitivity of the .ISLAM gTLD and the AGIT’s efforts “to create a Governance Platform 

with cooperation of OIC to address such concerns.”  The IO also relied on AGIT’s “assur[ance] 

that they ‘will do [their] outmost to include OIC into governance of .islam gTLD.  [Their] 

proposal to OIC is establishing OIC ICT organization as the Sponsor of .Islam gTLD and in 

charge of the governance entity.’”  The IO also noted that he reviewed AGIT’s draft proposal on 

the governance of the .ISLAM gTLD, which AGIT shared with various government 

representatives in order to obtain their feedback.  According to the IO, “the guarantees presented 

by the applicant properly address [the IO’s] initial concerns,” and “an objection on community 

ground is not warranted.”   

The IO further noted that “it is the public policy of the IO not to make an objection when an 

established institution representing and associated with the community having an interest in an 

objection can lodge such an objection directly.”  “In the present case, the IO is of the opinion that 
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the [OIC] is an established institution representing and associated with a significant part of the 

targeted community.  The [OIC] is already fully aware of the controversial issues and is better 

placed than the IO to file an objection, if it deems it appropriate.  That is also for this reason that 

the IO, which is primarily acting as a ‘safety net’, does not in principle intend to file an objection 

on the community ground.”  (IO Final Assessment, https://www.independent-objector-

newgtlds.org/home/the-independent-objector-s-comments-on-controversial-applications/islam-

general-comment/.) 

It should be noted that the IRP Panel stated that the Board was not required to follow the findings 

of expert panelists’ decisions (in this instance, the Independent Objector and the Community 

Objection Expert), and that “the Board is entitled to decide in a manner inconsistent with expert 

advice.”  (Final Declaration, para. 127.) 

Expert Determinations on UAE’s Community Objections:   

On 13 March 2013, the Telecommunications Regulatory Authority of the UAE filed Community 

Objections against the .HALAL and .ISLAM applications.  An expert seated by the International 

Centre for Expertise of the International Chamber of Commerce (“Expert”) rendered the Expert 

Determinations on 24 October 2013 dismissing the UAE’s Community Objections.  (See 

https://newgtlds.icann.org/sites/default/files/drsp/04nov13/determination-1-1-2131-60793-

en.pdf; and https://newgtlds.icann.org/sites/default/files/drsp/04nov13/determination-1-1-2130-

23450-en.pdf.) 

The Expert determined, in part, that the objection failed because there was not “substantial” 

opposition from the community to AGIT’s applications – “there is opposition to [AGIT’s] 

application to some extent, but such opposition is not substantial.”  (Expert Determination 

(.HALAL), para. 115; Expert Determination (.ISLAM), para. 108.)  It should be noted that the 

Expert made this determination based on the information available at that point in time (in 

October 2013).  The Expert specifically acknowledged that “the OIC is a valid speaker for the 

world’s Muslim population,” but found that “it has not been established whether the OIC favors 

or disfavors [AGIT’s] application for the String.  Consequently, the Expert is of the opinion that 

the OIC remains neutral as to the registration of the String by the Respondent.”  (Expert 

Determination (.HALAL), paras. 94, 103; Expert Determination (.ISLAM), paras. 86, 96.)  The 

Expert further noted that the UAE “does not have sufficient international weight – without the 
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support of a substantial number of Muslim countries or the OIC itself – to globally represent the 

interests of the Islamic community throughout the world.”  (Expert Determination (.HALAL), 

para. 113; Expert Determination (.ISLAM), para. 106.)   

As we now know, the OIC is not neutral on this issue.  Less than three weeks after the Expert 

Determinations, the OIC sent a letter to the GAC and ICANN indicating:  “I would request you 

to kindly consider this letter as an official opposition of the Member States of the OIC towards 

probable authorization by the GAC allowing use of these new gTLDs .Islam and .Halal by any 

entity not representing the collective voice of Muslim people.”  (4 November 2013 OIC letter, 

https://www.icann.org/en/system/files/correspondence/crocker-to-dryden-11nov13-en.pdf.)  A 

month later, the OIC sent another letter to ICANN indicating that the OIC had unanimously 

approved a resolution against the applications, and “affirm[ing] the official opposition of the OIC 

Member States towards any probable authorization by the GAC allowing use of these new 

gTLDs .islam and .halal by any entity not reflecting the collective voice of the Muslim People.”  

(19 December 2013 OIC letter, https://www.icann.org/en/system/files/correspondence/ihsanoglu-

to-crocker-19dec13-en.pdf; 11 December 2013 OIC Resolution, https://www.oic-

oci.org/subweb/cfm/40/fm/en/docs/IT-%2040-CFM-FINAL-ENG.pdf.)  This information was 

not available to the Expert when making his determination. 

The Expert also determined that the UAE “failed to prove the likelihood of any material 

detriment to the rights or legitimate interests of a significant portion of the Islamic community.”  

(Expert Determination (.HALAL), para. 162; Expert Determination (.ISLAM), para. 155.)  The 

Expert noted the UAE’s argument that “religion is an ‘extremely sensitive subject’” and, since 

“Islam include different subgroups and sects, it would be very difficult to unite all of them under 

the same gTLD unless an organization that represents the community (or its majority) runs and 

supports said domain.”  For the UAE, AGIT’s application “fails to evidence any mechanisms 

that will effectively prevent abuses or misuses of the String, which is further exacerbated by the 

fact that [AGIT] is not supported by the majority of the Muslim community” and, therefore, “this 

will all result in damage to the reputation of the Muslim community.”  (Expert Determination 

(.HALAL), para. 132; Expert Determination (.ISLAM), para. 125.)  The Expert disagreed, 

opining that “the registration of the String will contribute to promoting [the] objective [of 

freedom of thought, conscience and religion], as it will become a vehicle for Muslims to express 

themselves and expand their faith across the world.”  (Expert Determination (.HALAL), paras. 
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145-146; Expert Determination (.ISLAM), paras. 138-139.)  The Expert also relied on AGIT’s 

assurances that it will implement measures “to limit second-level domain registrations to those of 

Muslim faith or with a positive interest in the Muslim community”; it “will not tolerate radical 

content or criticism of Islam or the Muslim faith”; and it “will take immediate and severe action” 

if necessary and will establish “safeguards, keyword alerts, name selection policies, all governed 

by an Acceptable Use Policy and post registration protections.”  (Expert Determination 

(.HALAL), paras. 134, 149-150; Expert Determination (.ISLAM), paras. 127, 142-143.)  The 

Expert also agreed with AGIT that “the String may serve as a platform for the expansion of 

online Islamic resources” (Expert Determination (.ISLAM), para. 152) and “expansion of Halal 

products across the borders, which may be translated into increased profits for the participants in 

the Halal industry” (Expert Determination (.HALAL), para. 159).  

It should be noted that the IRP Panel stated that the Board was not required to follow the findings 

of expert panelists’ decisions (in this instance, the Independent Objector and the Community 

Objection Expert), and that “the Board is entitled to decide in a manner inconsistent with expert 

advice.”  (Final Declaration, para. 127.) 

GAC Meetings, Dialogue and GAC-Related Materials:  

During the time period from April through November 2013, the GAC held meetings in Beijing 

(April 2013) and Buenos Aires (November 2013), engaged in a Board/GAC dialogue (July 

2013), and corresponded with both the OIC and the ICANN Board – regarding the .HALAL and 

.ISLAM applications.   

The GAC Beijing Communiqué (11 April 2013) provided non-consensus GAC advice against 

the applications, indicating:  “The GAC recognizes that Religious terms are sensitive issues.  

Some GAC members have raised sensitivities on the applications that relate to Islamic terms, 

specifically .islam and .halal.  The GAC members concerned have noted that the applications for 

.islam and .halal lack community involvement and support.  It is the view of these GAC 

members that these applications should not proceed.”  (GAC Beijing Communiqué, 

https://www.icann.org/en/system/files/correspondence/gac-to-board-11apr13-en.pdf.) 

On 18 July 2013, members of the Board and concerned members of the GAC engaged in a 

dialogue at ICANN47 in Durban regarding the .HALAL and .ISLAM applications.  
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Representatives from various countries attended, and those from the UAE, Malaysia, Turkey, 

and Iran voiced their opinions.  (See transcript, Attachment B to the Reference Materials)   

• The UAE reiterated its concern, along with the concerns of Saudi Arabia and the OIC, 

that religious terms such as Halal and Islam are sensitive and need to be carefully 

considered, noting that the UAE’s “main concern is that the applicant was not 

representing the Muslim community” and “there was not substantial effort to have [a] 

dialogue with the Muslim community, in order to…formulate the policy, have a strategy 

to open this TLD.”  According to the UAE, “the community is opposing the introduction 

of those TLDs, in this manner, and there has to be better coordination with the 

community, in order to properly introduce the TLD.”   

• Malaysia supported the concerns expressed by the UAE and noted the “very sensitive” 

nature of the gTLDs, indicating that the gTLDs “need to, at least, come from [a] known 

organization like the OIC that we know they represent Muslim as a whole.”  Further, in 

particular regarding the .HALAL gTLD, Malaysia noted that “they can’t put just the 

word halal [on] the product; it has to be accredited”; “[i]t has to be an accredited body 

that actually assigned the halal logo”; “a safeguard has to be in place when we talk about 

the TLD.”   

• Turkey also expressed concerns that “these are…very sensitive strings and needs the 

community support.”  Turkey noted that AGIT is a legitimate Turkish company, but that 

AGIT “[d]id not achieve…any support from organization for Islamic countries.”  Turkey 

further noted that “we have the concern that it’s just an IT company handling this kind of 

religious and sensitive issues could be a very difficult and problematic one in the future.”  

Turkey concluded that “anything [that] covers whole Islam should be referenced from an 

umbrella organization,” such as the OIC, which “is the best reference point, because it’s 

the most comprehensive umbrella organization.  And if they cooperate, if they get some 

kind of working relation with them [AGIT], that would be acceptable from our point of 

view.”   

• Iran acknowledged the concerns by the various countries and suggested that “we” work 

together (perhaps through dialogue or a working group) to “include individuals, entities, 

governments, personalities [with views and concerns] in an inclusive, multistakeholder 

approach” to develop “the most appropriate [mechanisms] or modalities” to address the 

concerns raised by the community.   
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On 11 November 2013, after the Expert Determination dismissing the UAE’s Community 

Objection was issued, the ICANN Board Chair sent a letter to the GAC Chair indicating:  “Now 

that the objection proceedings have been concluded, the NGPC must decide what action to take 

on these strings.  Before it does so, it will wait for any additional GAC input during the Buenos 

Aires meeting or resulting GAC Communiqué.  The NGPC stands ready to discuss this matter 

further if additional dialog would be helpful.”  (11 November 2013 letter, 

https://www.icann.org/en/system/files/correspondence/crocker-to-dryden-11nov13-en.pdf.) 

The GAC further discussed the matter in Buenos Aires (November 2013) and issued the Buenos 

Aires Communiqué on 20 November 2013, indicating that the “GAC took note of letters sent by 

the OIC and the ICANN Chairman in relation to the strings .islam and .halal.  The GAC has 

previously provided advice in its Beijing Communiqué, when it concluded its discussions on 

these strings.  The GAC Chair will respond to the OIC correspondence accordingly, noting the 

OIC’s plans to hold a meeting in early December.  The GAC Chair will also respond to the 

ICANN Chair’s correspondence in similar terms.”  (GAC Buenos Aires Communiqué, 

https://gac.icann.org/contentMigrated/icann48-buenos-aires-communique.)  The GAC Buenos 

Aires Meeting Minutes indicated the same and, separately, noted the GAC’s welcome of the OIC 

as a new GAC observer.  (GAC Buenos Aires Meeting Minutes, 

https://gac.icann.org/minutes/icann48%20gac%20meeting%20minutes.pdf.) 

On 29 November 2013, the GAC Chair sent a response letter to the ICANN Board Chair noting 

that the Buenos Aires Communiqué “simply clarifies that the GAC concluded its discussions on 

these applications with the advice provided in the Beijing Communiqué,” and indicating that “no 

further GAC input on this matter can be expected.”  In the letter, the GAC informed ICANN that 

the “OIC intends to hold a meeting December 9-11,” and that the “OIC might choose to 

correspond further with the Board directly to covey any relevant outcomes from the meeting.”  

(29 November 2013 letter, https://www.icann.org/en/system/files/correspondence/dryden-to-

crocker-29nov13-en.pdf.)    

Correspondence Between AGIT and ICANN:  

On 4 December 2013, AGIT wrote to the ICANN Board Chair, proposing certain governance 

mechanisms for the .ISLAM and .HALAL strings, noting:  “At the core of this governance 

mechanism is the Policy Advisory Council (PAC) contemplated for each TLD.  PACs will be 
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deployed for both .ISLAM and .HALAL.  They will serve as non-profit governing boards made 

up of leaders from many of the world’s various Muslim communities, governments, and 

organizations.  The PACs will oversee policy development for the TLDs, to ensure they are 

coherent and consistent with Muslim interests.  AGIT has invited the leading Muslim 

organisations, including the Organization for Islamic Cooperation (OIC), to become members of 

the PACs.”  (4 December 2013 letter, 

https://www.icann.org/en/system/files/correspondence/abbasnia-to-crocker-04dec13-en.pdf.) 

Notwithstanding AGIT’s proposed governance model, the OIC sent a letter to the ICANN Board 

Chair on 19 December 2013 stating that the foreign ministers of the OIC’s 57 Muslim member 

states had unanimously adopted a resolution officially objecting to the operation of the .ISLAM 

and .HALAL TLDs “by any entity not reflecting the collective voice of the Muslim People[.]”  

(19 December 2013 letter, https://www.icann.org/en/system/files/correspondence/ihsanoglu-to-

crocker-19dec13-en.pdf.)  On 30 December 2013, AGIT submitted a letter to the ICANN Board 

Chair challenging the nature and extent of the OIC’s opposition to AGIT’s applications, 

reiterating its commitment to the proposed multistakeholder governance model of .ISLAM and 

.HALAL described in its 4 December 2013 letter, and requesting to proceed to the contracting 

phase.  (30 December 2013 letter, 

https://www.icann.org/en/system/files/correspondence/abbasnia-to-crocker-30dec13-en.pdf.) 

On 5 February 2014, the NGPC adopted a scorecard stating:  “The NGPC takes note of the 

significant concerns expressed during the dialogue, and additional opposition raised, including 

by the OIC, which represents 1.6 billion members of the Muslim community.”  (See 

https://www.icann.org/resources/board-material/resolutions-new-gtld-2014-02-05-en#1.a.)  In 

addition, the NGPC directed the transmission of a letter from the NGPC, via the ICANN Board 

Chair, to AGIT acknowledging AGIT’s stated commitment to a multistakeholder governance 

model, but also noting the substantial opposition to AGIT’s applications (7 February 2014 letter):  

“Despite these commitments, a substantial body of opposition urges ICANN not to delegate the 

strings .HALAL and .ISLAM.… There seems to be a conflict between the commitments made in 

your letters and the concerns raised in letters to ICANN urging ICANN not to delegate the 

strings.  Given these circumstances, the NGPC will not address the applications further until such 

time as the noted conflicts have been resolved.”  (7 February 2014 letter, 

https://www.icann.org/en/system/files/correspondence/crocker-to-abbasnia-07feb14-en.pdf.)  
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The 7 February 2014 letter listed the Gulf Cooperation Council, the OIC, the Republic of 

Lebanon, and the government of Indonesia as four parties that “all voiced opposition to the 

AGIT applications,” and provided some detail as to the concerns of each. 

AGIT initiated the Cooperative Engagement Process on 21 February 2014, in advance of filing 

an IRP.  On 10 August 2015, during the CEP, AGIT sent a letter to ICANN and requested that 

ICANN post the letter on ICANN’s Correspondence webpage.  In light of a then recent decision 

in the .AFRICA matter, AGIT requested that the Board reconsider its 5 February 2014 

Resolution and its “unprecedented” 7 February 2014 letter to AGIT.  According to AGIT, the 

“Board thus far has blindly accepted unsubstantiated advice not of the consensus GAC, but of 

just a few members of the GAC, and has placed the subject applications into undefined, 

interminable purgatory.”  AGIT also requested that ICANN “facilitate the resolution of [the] 

conflicts [noted in ICANN’s 7 February 2014 letter]” and provide an explanation of the “form 

and substance of the resolution that ICANN purportedly requires.”  (10 August 2015 letter, 

https://www.icann.org/en/system/files/correspondence/rodenbaugh-to-jeffrey-10aug15-en.pdf.) 

After the IRP Panel issued its Final Declaration, AGIT sent a letter to ICANN on 21 February 

2018 regarding “next steps to proceed with these applications.”  AGIT indicated that the Board 

should either disregard the GAC non-consensus advice and continue processing the .HALAL and 

.ISLAM applications, or “facilitate direct dialogue and negotiations between AGIT and the 

governmental objectors, with the view of reaching a mutually acceptable solution to allow for” 

AGIT’s operation of .HALAL/.ISLAM.  AGIT noted that it has put forth a proposed governance 

model that neither ICANN nor the objecting parties have responded to; and indicated that the 

“Board could not possibly vote with ‘integrity and fairness’ to reject these applications, without 

facilitating such a comprehensive dialogue first.”  AGIT claimed that, “in fairness, the same 

facilitation provided to the Amazon corporation and its government objectors must be provided 

to AGIT… -- with the same goal, to reach a mutually acceptable resolution that allows the 

applicant’s use of the subject TLDs.”  (21 February 2018 letter, 

https://www.icann.org/en/system/files/correspondence/rodenbaugh-to-chalaby-21feb18-en.pdf.) 

ICANN responded, indicating that “ICANN encourages applicants to engage with objecting 

parties and attempt to resolve any disputes” and that “if AGIT would like to submit a summary 

of its efforts to engage with the objecting parties thus far, as well as AGIT’s proposed approach 
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to further that engagement, ICANN will certainly consider AGIT’s submission if made before 

the Board takes up this matter in the near future.”  (19 July 2018 letter, 

https://www.icann.org/en/system/files/correspondence/enson-to-rodenbaugh-19jul18-en.pdf.)  

AGIT’s 1 August 2018 response did not provide a summary of AGIT’s efforts to engage with the 

objecting parties, and did not provide a proposed approach to further that engagement.  Rather, 

AGIT’s response reiterated what was set forth in its 21 February 2018 letter and renewed its 

demand that ICANN either proceed to contracting or “step forward and facilitate” a dialogue 

between AGIT and the objecting parties.  (1 August 2018 letter, 

https://www.icann.org/en/system/files/correspondence/rodenbaugh-to-enson-01aug18-en.pdf) 

 

Additional Support Letters Submitted by AGIT: 

In conjunction with its response to the IO’s initial assessment (February 2013), its 

Reconsideration Request 14-7 (February 2014), and its IRP (December 2015), AGIT submitted 

over 300 additional letters of support for the .HALAL and .ISLAM applications and a summary 

document prepared by AGIT setting forth the categories of persons and entities that provided the 

supporting letters.  (IRP Annex 16 - Summary document and 330 letters of support – available at 

pages 557-997, https://icann.box.com/shared/static/eh125bzunxp64ym2vwidhwdogjk1gikq.pdf; 

also available on the AGIT IRP webpage https://www.icann.org/resources/pages/irp-agit-v-

icann-2015-12-23-en.)  According to AGIT, these are endorsement letters garnered by AGIT 

from “different Islamic organizations and famous people from around the world, and from 

different branches of Islam (Shia and Sunni as the main branches).”  AGIT indicates that it “has 

tried to make International Islamic organization be involved in the governance of .ISLAM and 

major Halal certification bodies to be involved in .HALAL policy making.”  AGIT grouped the 

support letters into the following categories:  (a) “Prominent Organizations and Leaders 

representing the Muslim community,” including the Islamic Chamber Research and Information 

Center (ICRIC)1, which according to AGIT is “in association with the Islamic Chamber of 

                                                 
1 It should be noted that the ICC Expert (in making his Determination on the UAE’s Community 

Objections) reviewed the information provided by AGIT regarding the ICRIC and determined 

that AGIT “failed to evidence that ICRIC is a subsidiary, an affiliate or is otherwise under the 

umbrella of the OIC,” which “is also confirmed by the fact that nowhere does the OIC refer to 

ICRIC as a subsidiary or an affiliate thereof…[n]or does ICRIC hold itself out as a subsidiary or 

an affiliate of the OIC.”  (Expert Determination (.HALAL), para. 102; Expert Determination 

(.ISLAM), para. 94.) 
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Commerce and Industry (ICCI) which is under the umbrella of the Organization of the Islamic 

Cooperation (OIC)”; (b) “Islamic Religious Institutes / Associations / Organizations”; (c) 

“Islamic Media / Newspapers / Publications”; (d) “Famous Muslim Researchers / Academic 

figures”; and (e) “Cultural Organizations and Institutes in Islamic Countries.”   

These letters include the endorsement letters submitted with AGIT’s applications in response to 

Application Question 20F (described in detail above).  Many of the additional letters contain 

similar content – expressing support for AGIT’s .HALAL and .ISLAM applications and 

indicating that the gTLD “will be used for Principles of rounding i.e. the march of 

rapprochement between Islamic sects on general principles” and “will therefore provide the 

opportunity to expand religious beliefs through a guided line which could result in satisfactory 

achievement for both authorities and followers of all religions.”  In addition, even though 

AGIT’s applications are not community applications, some of the letters state that the 

“application is being submitted as community-based application, and as such it is understood that 

the Registry Agreement will reflect the community restrictions proposed in the applications.  In 

the event that we believe the registry is not complying with these restrictions, possible avenues 

of recourse include the Registry Restrictions Dispute Resolution Procedure.”  Another subset of 

the letters appears to be premised off a slightly different template letter, indicating that the 

“gTLDs will bring the opportunity for the Muslims community to present their activities, beliefs 

and culture to told the world through the internet; and can act as the voice of the Muslim 

community, to present their message of peace to the world.” 

In addition to the endorsement letters submitted by AGIT, ICANN received a letter from the 

Republic of Mali, Ms. Berthe Hawa Diakite (Ministry of Communications and New Information 

Technology, Republic of Mali), dated 3 February 2014, supporting the applications and stating: 

 “AGIT designed its applications in line with the multistakeholder governance mechanism. Their 

purpose is to involve all stakeholders - the governments, the non-governmental organizations, the 

private sector as well as any other stakeholders involved in the governance of the Internet - in the 

governance of these extensions. We are confident that AGIT intends to serve all communities, 

while respecting Muslims’ interests and keeping with their traditions.”  (English translation 

above provided for informational purposes; original letter in French available at 

https://www.icann.org/en/system/files/correspondence/hawa-diakite-to-crocker-03feb14-en.pdf.) 
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Correspondence From Objecting Parties: 

ICANN has received several letters directly from entities expressing concern regarding the 

.HALAL and .ISLAM applications: 

• 25 July 2013 letters from the State of Kuwait and the Gulf Cooperation Council, each 

stating:  “Being part of the Islamic community, we would like to share the concerns 

raised by UAE government in its early warning.  We believe that the application put 

forward by AGIT is not in the interest of the Islamic community due to the sensitivities 

inherited in them.  We believe that this TLD should be managed and operated by the 

community itself through a neutral body that truly represents the Islamic community such 

as Organization of Islamic Cooperation (OIC).  Therefore we would like to support to the 

objection that was put forward by the government of United Arab Emirates.”  

(https://www.icann.org/en/system/files/correspondence/al-qattan-to-icann-icc-25jul13-

en.pdf and https://www.icann.org/en/system/files/correspondence/al-shibli-to-icann-icc-

25jul13-en.pdf.) 

• 9 August 2013 letter from the Islamic Republic of Iran:  “We strongly believe that both 

TLDs should be managed and operated by the Muslim community through a neutral body 

that represents the different sections and segments of the Muslim community including 

Governments, NGOs and IGOs, Private Sector, Academia, as different stakeholders of 

internet in the this community.”  

(https://www.icann.org/en/system/files/correspondence/mahdoiun-to-chalaby-icann-

board-09aug13-en.pdf.)  

• 4 September 2013 letter from the Republic of Lebanon:  “…the management and 

operation of these TLDs must be conducted by a neutral non-governmental multi-

stakeholder group representing, at least, the larger Muslim community, and representing 

its different sections and segments including Governments, NGOs and IGOs, Private 

Sector, Academia, as well as other stakeholders of the internet for the Muslim 

community.”  (https://www.icann.org/en/system/files/correspondence/hoballah-to-

chalaby-et-al-04sep13-en.pdf.) 

• 4 November 2013 letter from the Organisation of Islamic Cooperation (OIC):  “[T]he 

OIC would be happy to engage and fully cooperate with the GAC of ICANN to find an 

appropriate solution to this crucial issue.  In the meantime, I would request you to kindly 
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consider this letter as an official opposition of the Member States of the OIC towards 

probable authorization by the GAC allowing use of these new gTLDs .Islam and .Halal 

by any entity not representing the collective voice of Muslim people.”  

(https://www.icann.org/en/system/files/correspondence/crocker-to-dryden-11nov13-

en.pdf.) 

• 20 November 2013 letter from the Islamic Republic of Iran:  “We strongly believe that 

both TLDs should be managed and operated by the Muslim community through a neutral 

body that represents the different sections and segments of the Muslim community, 

including Governments, NGOs and IGOs, Private Sector, Academia as different 

stakeholders of internet in the this community.”  

(https://www.icann.org/en/system/files/correspondence/mahdioun-to-chehade-et-al-

20nov13-en.pdf.) 

• 11 December 2013 OIC Resolution against .HALAL/.ISLAM gTLDS:  “[T]he OIC 

General Secretariat to communicate with the concerned party ICANN in order to file an 

official objection to the use of gTLDS .Islam and .Halal, and preserve the right of 

member states in this regard.”  (https://www.oic-oci.org/subweb/cfm/40/fm/en/docs/IT-

%2040-CFM-FINAL-ENG.pdf.) 

• 19 December 2013 letter from the OIC:  “I would like to reiterate and affirm the official 

opposition of the OIC Member States towards any probable authorization by the GAC 

allowing use of these new gTLDs .islam and .halal by any entity not reflecting the 

collective voice of muslim people.”  

(https://www.icann.org/en/system/files/correspondence/ihsanoglu-to-crocker-19dec13-

en.pdf.) 

• 24 December 2013 letter from the Republic of Indonesia:  With regard to .ISLAM – 

“Indonesia opposes any domain name that uses a name of any particular religion; and 

strongly objects the proposal of the domain name of .islam.”  With regard to .HALAL – 

“In principle, Indonesia approves the proposal and use of domain name .halal, provided 

that it is managed properly and responsibly.”  

(https://www.icann.org/en/system/files/correspondence/iskandar-to-chalaby-24dec13-

en.pdf.)  
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• 11 July 2017 OIC Resolution against .HALAL/.ISLAM gTLDS:  “[OIC] Reconfirms 

OIC position that the two domains .Islam and .Halal or any other domains, which concern 

the entire Islamic Ummah, should not be sold without a coordinated consent of all the 

OIC Member States.”  (https://www.oic-

oci.org/subweb/cfm/44/en/docs/final/44cfm_res_it_en.pdf.) 

• 15 April 2018 letter from the OIC:  “As I mentioned in my past communication, the 

Foreign Ministers of the Organization of Islamic Cooperation (OIC) maintain the position 

that the new gTLDs with Islamic identity are extremely sensitive in nature as they 

concern the entire Muslim nation.”  “Therefore, I would like to bring to your kind 

attention that OIC Foreign Ministers unanimously re-adopted a resolution in this regard 

as a confirmation of its previous resolutions on the same matter [attaching the 11 July 

2017 OIC Resolution].”  (https://www.icann.org/en/system/files/correspondence/al-

othaimeen-to-chalaby-15apr18-en.pdf.) 

Submitted By: Amy Stathos, Deputy General Counsel 

Date Noted: 26 September 2018  

Email: amy.stathos@icann.org 
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HEATHER DRYDEN: Everyone.  Let’s get started.  So, there are a few points that I’d like to 

make from a GAC perspective.  First of all, this is not a GAC plenary 

meeting, so the full GAC is not here, and this is order to have a meeting 

where those GAC members that are referenced in the advice from 

Beijing that have raised sensitivities about the specific strings, .ISLAM 

and .HALAL, have an opportunity to express their concerns to members 

of the new gTLD program committee.   

And this is a provision that is contained in the guidebook, in fact, that 

there would be such an opportunity, or such a dialogue to occur 

between the new gTLD program committee and the GAC, and so, given 

some of the sensitivities around this issue, we have come to this 

particular arrangement, in order, again, as I say, so that, in particular, 

those GAC members that are referenced in the advice as having 

sensitivities in relation to these strings may speak, although, I recognize 

that others may also have a particular interest.   

And so, I would -- I think want to make it possible to hear those other 

views, but further GAC members, I do not expect them to participate in 

the discussion.  So, with that, Cherine, if you can introduce us to your 

side of things.  Thank you.   

 

CHERINE CHALABY: Thank you very much, Heather, and let me start by thanking the 

governments, or representatives of the governments available here 

today, for reaching out to us.  And let me start by saying that I’d like to 

renew our assurance of our sincere respect for those governments, and 
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we are here today to listen to those parties and to hear your concerns 

and your point of view.   

This is not a decision-making meeting, and I would like to stress this very 

much.  As you would appreciate, we are talking about two application, 

.HALAL and .ISLAM.  Both of those are still pending initial evaluation 

results.  Both of those have received GAC warning and have been 

mentioned in the recent communique from the GAC.  And both have 

objections from other countries filed against them.   

The Board, or the new gTLD committee on behalf of the Board, does not 

interfere with the process.  It will allow the process to continue, in order 

to be fair to all applicants.  So, until such time that the initial evaluation 

results or the objection filing are resolved and we know what the results 

of those are, the new gTLD committee on behalf of the Board will not 

interfere with the process.   

But we respect your desire to talk.  We respect your desire to be heard, 

and we’re hear to hear those parties, and we will listen very carefully 

and take whatever input you can give us into consideration.  Thank you 

very much.   

 

HEATHER DRYDEN: Okay.  So, perhaps, we could do just a “tour de tab” to establish who’s 

here for everyone and also, I think we should just note that this meeting 

is being recorded, yes, and [CROSSTALK] -- yes, so if can say your name 

and just indicate who you are, that will help us to keep track of that.  So, 

I will go to my right.  So, I’m Heather Dryden, as you know, the chair of 

the Governmental Advisory Committee.   
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BILL GRAHAM: I’m Bill Graham, ICANN Board member. 

 

UNKNOWN SPEAKER: [inaudible], staff. 

 

UNKNOWN SPEAKER: [inaudible], Portugal. 

 

GONZALO NAVARRO: Gonzalo Navarro, ICANN Board member. 

 

GEORGE SADOWSKY: George Sadowsky, ICANN Board member.   

 

OLGA MADRUGA-FORTI: Olga Madruga-Forti, ICANN Board member.   

 

KAVOUSS ARASTEH: Kavouss Arasteh from Iran. 

 

UNKNOWN SPEAKER: [inaudible]. 
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SAEED MAHDIOUN: In the name of God, Saeed Mahdioun, GAC representative of Islamic 

Republic of Iran.   

 

TRACY HACKSHAW: Tracy Hackshaw, Trinidad and Tobago, GAC vice-chair. 

 

MARCELA PAIVA: Hello.  Marcela Paiva, Ministry of Foreign Affairs from Chile. 

 

DENIS GONZALEZ: Good morning.  Denis Gonzalez from the Undersecretariat of 

Telecommunications from Chile.   

 

SHUJI YAMAGUCHI: Good morning, everyone.  Yamaguchi from Japanese delegation, 

Ministry of Internal Affairs and Communications.   

 

UNKNOWN SPEAKER: [inaudible] from Malaysia, MCMC.   

 

RAFIDAH ISMAIL (ph): Hi.  Rafidah from Malaysia.   

 

PÄR BRUMARK: Pär Brumark, GAC representative, Niue. 
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SORINA TELEANU: Sorina Teleanu, Romania. 

 

ROMULO NEVES (ph): Romulo Neves from Brazil. 

 

ALEXANDRE FONTENELLE: Alexandre Fontenelle from Brazil. 

 

ABDULRAHMAN AL MARZOOQI:   Good morning everybody.  Abdulrahman Al Marzooqi, GAC 

representative of the UAE. 

 

JAMIE HEDLUND: Jamie Hedlund, ICANN staff.   

 

RAY PLZAK: Ray Plzak, ICANN Board. 

 

ERIKA MANN: Erika Mann, ICANN Board. 

 

CHRIS DISSPAIN: Chris -- sorry, Chris Disspain, ICANN Board. 
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CHERINE CHALABY: Cherine Chalaby, ICANN Board and chairman of the new gTLD 

committee. 

 

HEATHER DRYDEN: Okay.  So, I think we will start with you UAE, please? 

 

ABDULRAHMAN AL MARZOOQI:  Thank you.  So, just to give you a recap on UAE’s position and, perhaps, 

many of the other Islamic countries who have had concern with these 

two particular TLDs.  So, the UAE’s position from the beginning was a 

sensitive name, such as that are referring religions like Islam and Halal, 

have to be carefully looked at, and we have to make sure that the 

community of the -- the Muslim community have to be involved in the 

launch of such TLD.   

This is why we’ve -- from the beginning, we’ve looked at application and 

we’ve raised our concern in a formal GAC early warning, and that 

communication was sent to the applicant.  There were other countries, 

as well, who, perhaps, are not present here in this meeting, who have 

also raised early warning, such as India.   

And there were also some countries who have raised or expressed their 

concerns, and they’re not a GAC member, such as Saudi Arabia.  But the 

position was documented in a formal -- the public comments page that 

was opened by ICANN to express all the public opinion.  So, we’ve raised 

the early warning and there was dialogue and communication with the 

applicant, but however, we still -- our main concern is that the applicant 

was not representing the Muslim community.  And there was not 
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substantial effort to have dialogue with the Muslim community, in order 

to, you know, formulate the policy, have a strategy to open this TLD.   

So, we reiterated our position during the GAC deliberations -- not only 

us, also other countries.  And today, we still have the same concern; 

although, we’ve actually also utilized the objection mechanism to -- 

being part of the community, we felt that we have the right to also 

object as part of that community.  But, unfortunately, others have not 

utilized it; basically, because of -- and this is the feedback that I got from 

many other countries -- is that the complexity of the process.   

You know, there’s so many variables and uncertainties, and it takes time 

to reach into positions.  This is why some of the countries had 

challenges in putting -- and there are costs, as well, involved in filing a 

dispute.  So, we have the objection from -- as a UAE government, but 

we felt that many other countries, as well, have this concern.   

And on the other side, I want to highlight, as well, the organizations that 

are also concerned with the TLD, which is the Organization of Islamic 

Cooperation, the OIC, which is basically an intergovernmental 

organization representing the cooperation between the Muslim 

countries, all the countries where there is a significant population of 

Muslims.   

And the OIC position was, it’s a sensitive subject, and it’s a sensitive TLD, 

and it has to be born with the cooperation and support of the 

community.  So, the OIC have done their deliberation, as well.  And, 

basically, there are communities concerned with such topics, and 
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they’ve proposed certain resolutions that would be communicated, as 

well, to ICANN.   

And basically, it was a consensus resolution and the next step is to 

communicate it to, perhaps, ICANN and that resolution is basically 

opposing having -- introducing these TLD, or these -- accepting these 

applications.   

So, my message is that the community is opposing the introduction of 

those TLDs in this manner, and there has to be better coordination with 

the community, in order to properly introduce the TLD.  So, this is, in a 

nutshell, our position and many other Islamic and, perhaps, other 

countries -- Islamic countries who want to comment on our position, as 

well.  Thank you.   

 

HEATHER DRYDEN: Thank you for that, UAE.  Is there anyone that you would like to give the 

floor to next?  Would you like to give the floor to one of your colleagues 

next?  Okay.  Malaysia, please? 

 

RAVIDAH ISMAIL: I just would like to reiterate that we actually -- we support the concern 

from UAE, regarding the issues of .HALAL and .ISLAM and the applicant’s 

[inaudible] representation of the community.  We don’t get any -- we 

don’t even know who’s the applicant, so this is a very sensitive issue, 

very sensitive names -- for these name to be used, widely, globally -- so 

you need to have -- they need to, at least, come from an known 



ICANN BoardGAC Dialog - Durban Meeting                                                EN 

 

Page 9 of 18 

 

organization like the OIC that we know they represent Muslim as a 

whole.  So, that’s our opinion.   

 

HEATHER DRYDEN: Thank you.  A question?  Okay.  Go ahead, Chris. 

 

CHRIS DISSPAIN: Thank you.  Thanks to both of you.  Two things -- personally, I’d just like 

to say [inaudible], I understand, you know, you’ve got the objection, 

and I just want to say you only need to have one objection.   

So, the fact that groups of other people didn’t object -- didn’t actually 

file a formal objection, it doesn’t -- you know, it doesn’t take away our 

understanding of your strength of feeling on it.  I’m curious if you could 

-- someone could explain -- I understand the sensitivity around .ISLAM, 

obviously, I’m less clear about why there is a concern -- as much of a 

concern in respects to, in respect to .HALAL -- perhaps, if someone could 

maybe explain that, that would be very helpful? 

 

HEATHER DRYDEN: UAE. 

 

ABDULRAHMAN AL MARZOOQI:  That’s a good question.  So, halal, as a word -- I’m not sure if you 

understand what it means in Arabic -- halal means “permissible.” So, 

basically, something that is permissible in Islamic Sharia Law -- 
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something that you are allowed to either consume, or do, or -- you 

know, etc.  And it’s strongly associated, also, with products.   

So, this is where you probably know the name -- with products, food, 

specifically.  So, halal food and the word, itself, we use it in our language 

in situations where people want to know whether this is, according to 

the Sharia, is it allowed to do, or not.  And we thought that if halal is to 

be used in a TLD, it might give an assumption that this specific name or 

subject or item, associated with this TLD is permissible.   

So, as if you are saying that the name, the products, associated with it, 

the things that are associated with it are permissible, according to 

Sharia Law.  So, this is the main concern of why there is a concern from 

our perspective in looking at a TLD.  And there are so many organization 

around the world that are, in fact, regulating halal food, for example, or 

halal products, and every country might have where there are 

significant Muslim population, they have regulatory bodies governing 

the use, even the name.   

So, you’re not allowed to, for example, use the name in association with 

a product without getting certification or you go through an 

accreditation to make sure that, you know, if it was a food, then it is 

made in a way that is according with the Sharia Law, slaughtered 

according to Islamic Sharia Law, and etc.  

So, this is -- the concern is that if a body want to govern this TLD, then 

who is he to -- and how the names will be approved and how it will be, 

you know, allowed to be registered?  What are the measures that would 

be used to make sure that it is according Sharia law.  So, it has to be 
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someone who is really -- someone like a regulatory body, to make sure 

that anything that goes in there are truly halal.  So, this is the main 

concern from our perspective.   

 

HEATHER DRYDEN: Thank you.  So, Malaysia, you have your -- 

 

UNKNOWN SPEAKER: Okay.  I would like to add on that.  Halal not just for -- actually in Islam.  

Halal is not just for food; they also use for shampoo, for anything that 

use like perfume, so it has to be a halal product.  So, in Malaysia, and in 

most of the Muslim country, we have accredited organization that 

actually do this, so any products not just -- they can’t put just the word 

halal in the product; it has to be accredited.  It has to be an accredited 

body that actually assigned the halal logo to hotels, to places -- public 

places, for example.   

So, it’s actually a big business for halal product, and I think it becomes a 

very common nowadays that whenever go buy stuff; we look at the 

bottles and look for that logo.  So, that’s the reason why it has to be 

managed properly; a safeguard has to be in place when we talk about 

the TLD. 

 

HEATHER DRYDEN: Thank you.  Okay.  So, I see Turkey and -- Turkey, please go ahead. 
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UNKNOWN SPEAKER: Thank you.  Just -- we, also -- as Turkish government feels some 

concerns, although this company’s a Turkish company, applied for 

.ISLAM and .HALAL, along with many strings.  But we believe that these 

are a very sensitive strings and needs the community support.  And the 

company applied; although, it’s a legitimate company and legitimate 

application, Turkish company, do not have that support.   

They did not get any support.  Did not achieve to any support from 

organizations for Islamic countries, which is an umbrella organization -- 

covers all different sects and differences within the same religion -- nor 

they get support from the -- ask for support from Turkish governmental 

institute [inaudible], so there’s no governmental support.  And we have 

the concern that it’s just an IT company handling this kind of religious 

and sensitive issues could be a very difficult and problematic one in the 

future.  Thank you.   

 

HEATHER DRYDEN: Thank you, Turkey.  Iran. 

 

KAVOUSS ARASTEH: Yes, if you wish Madame.  First of all, like all other countries, we in the 

Islamic [inaudible] we are Muslim.  We have the same belief to the use 

of the concept, term, and objective of halal.  There is no halal in one 

Muslim country and another halal is another Muslim country -- all of 

them have the same, irrespective of any ramification or any other 

division and so on, so forth.  This is at the top.  This is top-level domain.   
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We have heard of the concerns of our distinguished sisters and 

brothers.  In general, we have no disagreement with them.  We know 

people express concerns -- concerns are recognized, acknowledged and 

I think it is, in principle, valid.  We are not going here -- we are not 

gathered here to have one view, but rather we are going to address the 

concern, and we have to find the most appropriate modality or 

modalities, how the concerns of the community, in general, be 

addressed.   

In this issue of Islam and Halal, we are all together.  We are all Muslims.  

In Arabic, it says, [Participant speaking in another language] -- all 

Muslims are brothers; make peace and relations [inaudible] the 

brothers, so we have belief of that.  The issue is that how this concerns 

to be addressed, through the appropriate means and modalities, to 

satisfy the communities.  There is not one single community; there are 

communities, and so on, so forth.   

So, we would like to, perhaps -- as a very preliminary idea, to mention 

that perhaps we should take the approach that what we have to -- for to 

do -- I think we are dealing an issue in ICANN.  ICANN has or is famous, 

or is known for the approach it’s taken.  The ICANN approach is an 

inclusive, multistakeholder model, rather bottom up or up to bottom, 

for us is inclusive of everybody.  To be consulted, no doubt, including, 

but not limited to the Islamic cooperation organizations, Organizations 

of Islamic Cooperations, OIC.   

There might be other entities, such as Economic Cooperation 

Organization, also -- including but not limited -- it could include 

individuals, entities, governments, personalities -- they have views on 
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that.  To be consulted in an inclusive, multistakeholder approach, with 

the view that appropriate mechanisms, modality, be developed to 

properly address the concerns raised with respect to [inaudible] 

community.   

So, now we have to look at the modality.  What are the modality and so 

on, so forth -- so, in general, there is no difference.  We have to address 

the concerns in appropriate manner -- concerns of community, which is 

inclusive.  There are different group.  There are different type, and so 

on, so forth.   

But, fortunately, all of them having one objective is halal in appropriate 

manner, and to also -- we all totally agree with that, but the issue is not 

how to find that consultation, how do find the most appropriate 

manner to address that concerns in an exclusive -- inexclusive manner 

that everybody be involved, and everybody be consulted -- I’m not 

saying go to the voting and I’m not going to through the referendum, 

but there are ways and means that we have addressed that issue.   

So, I think the matter on the issue on the table is how to find this 

modality and so on, so forth.  So, I don’t think that there is a difference 

between the views of here.  Everybody says that we have to use these 

both properly, we have to avoid any misuse of the term or of the TLD, 

any abuse of that, and so on, so forth, whether in the commercial term, 

whether it’s a noncommercial term -- so, I don’t think, Madame, there is 

a difference view.   

The difference is of how we could address this issue and what manner, 

which way we have to do that.  What we believe that it is not in a single 
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entity, who could say that this is the order -- you have to consult all 

involved peoples, on one way or other, in an appropriate manner to 

have views that yes, now we have something that concerns of the 

people are -- whether this concerns to be to true -- whether safeguard 

or the approach or some conditions, or some arrangement, and so on, 

so forth -- that is that, so I don’t think that at this stage, we have more 

than to say to this, and perhaps we should work together among the 

Muslim countries.   

We have some gatherings.  We have some tools.  We have some 

arrangement, and so on, so forth --- we could enter into dialogue with 

each other and to find that one and to take the necessary approach and 

perhaps try to narrow down where [inaudible] might be two or three 

different roads to a different avenue, we should take them and narrow 

down -- okay, this is the proper avenue that we can go, and we take it, 

and we go and take the views and come to saying that, “Okay, this 

address the concerns of the community, and in that case, hopefully, we 

believe that we working together with that idea that we make this -- 

you continue to make this friendship among all Muslim countries.  So, 

that is what I could say at this phase.  Thank you.   

 

HEATHER DRYDEN: Thank you for those comments.  We have a few minutes if any 

colleagues on the gTLD committee have any comments or we can go 

back, if any of the earlier speakers have anything to add.  Okay.  It looks 

like, no.  Turkey, please?   

 



ICANN BoardGAC Dialog - Durban Meeting                                                EN 

 

Page 16 of 18 

 

UNKNOWN SPEAKER: Well, thank you for the comments made by our colleague from Iran.  

But saying that there are differences within Islam would be 

oversimplification of the situation.  There are differences, unfortunately.  

And there are differences in understanding.  There are differences in 

approach and reference points.   

So, anything covers whole Islam should be referenced from an umbrella 

organization or any reference point that also covers whole Islam, not 

just one part; not one just sect; not just one approach, understanding.   

So, that’s why Organization for Islamic Countries is the best reference 

point, because it’s the most comprehensive umbrella organization.  And 

if they cooperate, if they get some kind of working relation with them, 

that would be acceptable from our point of view.  Thank you.   

 

HEATHER DRYDEN: Thank you, Turkey.  Iran, you have further comments? 

 

KAVOUSS ARASTEH: Yes.  I think I need not to repeat myself, Madame Chairman.  I said that 

there are concerns of different group, different people, with different 

way of thinking and so on, so forth, but I said that we will take a 

inclusive approach of all involved.  I talk about individuals, personalities, 

entities, government, and said that including the Organization of Islamic 

Cooperations -- organization like, Economic and Cooperation 

Organization -- this, including, but not limited -- so, we don’t to limit in 

one single, saying that that is not there -- we have to take that to have 
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views of everybody and so on, so forth; otherwise, we may not be 

fulfilling our task properly.   

So, I don’t see any difficulty here -- to consult the people and so on, so 

forth -- no doubt, we have my distinguished friend from Turkey.  We 

have differences, but all of us, we have differences, but the end of the 

day; we resolve the differences -- become some sort of agreement, 

some sort of consensus -- no doubt, we don’t have -- never we have 

something that -- everybody will be equally happy.   

Sometimes, we have something everybody will be equally unhappy, but 

the issue is that we have a consensus.  A consensus does not mean 

unanimous agreement.  Consensus means that the people do not object 

to what is offered.  So, I don’t think it is very early to say that, “Okay, we 

have differences and that, no.”   

We have differences, let’s work towards the differences, narrowing 

down to the extent that we can, through appropriate manners and so 

on, so forth, but let us not single out one single entity.  Let us look at all 

possibilities to see -- to gather all the information, to gather all the 

things put in together to see where are, and then, from that, we will 

take approach.   

And it is not something that we work individually.  We should work 

together, collectively, and so on, so forth, as is appropriate modality and 

mechanism -- this modality, we don’t know yet -- whether we have a 

group of -- whether we have a working group established under Islamic 

countries, whether we have -- I don’t know -- do we have to work out, 
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we have to sit down together, but with this approach, that we want to 

solve the problem.  That’s all.  Thank you.   

 

HEATHER DRYDEN: Thank you, Iran.  So, I have a request from Malaysia and UAE, and then I 

think we can wrap-up this exchange.  So, please Malaysia.  Would you 

like Malaysia to go [CROSSTALK]? 

 

RAFIDAH ISMAIL: I just would like to add that just to like a wrap-up from all this 

discussion, from my perspective, is that before we conclude that the 

applicants can move on to next phase, it has to go through a dialogues, 

a conference, or anything to address the sensitivity of this issue, and to 

address, so that everyone’s in the community agree with this.   

So, that is the concern that we have.  Because, at the moment, we don’t 

get anything.  We never talk to the applicants.  We don’t know where 

they’re from, so that is the main concern, so before it allows to 

[inaudible], they have to get the communities -- through the umbrella.  

To go through the main and – 
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