














Module 4
String Contention

If an applicant files a string confusion objection against
another application, and the panel finds that string
confusion does not exist (that is, finds in favor of the
responding applicant), the two applications may both
move forward and will not be considered in direct
contention with one another.

A dispute resolution outcome will not result in removal of an
application from an earlier identified contention set.

4.1.3 Self-Resolution of String Contention

Applicants that are identified as being in contention are
encouragedmay-elect to reach a settlement or
agreement among themselves that resolves the
contention. This may occur at any stage of the process,
once ICANN publicly posts the applications received on its
website.

Applicants may resolve string contention in a manner
whereby one or more applicants withdraw their

| applications. -An applicant may not resolve string
contention by selecting a new string or by replacing itself

| with a joint venture. -It is understood that joint ventures may
result from self-resolution of string contention by applicants.
However, material changes in applications (for example,
combinations of applicants to resolve contention) will
require re-evaluation. This might require additional fees or
evaluation in a subsequent application round. Applicants
are encouraged to resolve contention by combining in a
way that does not materially affect the remainingsurviving
application.

4.1.4 Possible Contention Resolution Outcomes

An application that has successfully completed all previous
stages and is no longer part of a contention set due to
changes_in the composition ofwithin the contention set (as
described in subsection 4.1.1) or self-resolution by
applicants in the contention set (as described in subsection
4.1.3) may proceed to the next stage.

An application that prevails in a contention resolution
procedure, either community priority (comparative)
evaluation or auction, may proceed to the next stage.

In some cases, an applicant who is not the outright winner
of a string contention resolution process can still proceed.
This situation is explained in the following paragraphs.
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—If the strings within a given contention set are all identical,
the applications are in direct contention with each other
and there can only be one winner that proceeds to the
next step.

However, where there are both direct and indirect
contention situations within a set, more than one string may
survive the resolution.

For example, consider a case where string A is in
contention with B, and B is in contention with C, but C is not
in contention with A. If A wins the contention_resolution
procedure, B is eliminated but C can go on since Cis not in
direct contention with the winner and both strings can
coexist in the DNS without risk for confusion.

4.2 Community Priority (Comparative)
Evaluation

Community priority (cE€omparative) evaluation will only
occur if a community-based applicant-has selectsed this

option-n-tsapplication. Community priority

(cComparative) evaluation can begin once all

applicationsapplicants in the contention set have
completed all previous stages of the process.

The community priority (comparative) evaluation is an
independent analysis. Scores received in the applicant
reviews are not carried forward to the community priority
(comparative) evaluation. Each applicationapplicant
participating in the community priority (comparative)
evaluation begins with a score of zero.

4.2.1 Eligibility for Community Priority
(Comparative) Evaluation

As described in subsection 1.2.2 of Module 1, all applicants
are required to identify whether their application type is:

o Community-based; or

o StandardOpen.

Applicants designating their applications as community-
based are also asked to respond to a set of questions in the
application form to provide relevant information if a
community priority (comparative) evaluation occurs.
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Only community-based applicants_are eligible to

participate in-may-eleet a community priority

(comparative) evaluation. {-there-is-contention-forstrings;

o-clom-tosupoort o communi by ons sarbrwi-be o
oo I icationtf.

At the start of the contention resolution stage, all
community-based applicants within remaining contention
sets will be notified of the opportunity to opt for a
community priority (comparative) evaluation via
submission of a deposit by a specified date. Only those
applications for which a deposit has been received by the
deadline will be scored in the community priority
(comparative) evaluation.

Before the community priority (comparative) evaluation
begins,-altecommunity-based the applicants who have
elected to participatein-the-contentionset may be asked
to provide additional information relevant to the
community priority (comparative) evaluation. Additionaly;
; it | . " red brni
j j j v

Etl EIEFEE'E E.E S.EI EI © El'? EEISE IEI the SE.“'EEHEEIE v&-evalation
higher Following the evaluation, the deposit will be
refunded to applicants that score 14 or higher.

4.2.2  Community Priority (Comparative)
Evaluation Procedure

Community priority (Ecomparative) evaluations for each
eligible contention set will be performed by a community

priority panelcemparative-evaluationprovider appointed
by ICANN to review contending applications-fer

contending-gTtbD-strings. The provider’spanel’s rolecharter is
to determine whether anyene of the community-based
applications fulfills the community priority criteriaclearly

L by | ; o fiod
community. StandardOpen applicants within the
contention set, if any, will not participate in the community
priority (comparative evaluation).
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If a single community-based applicationapplicant is found
to meet the community priority criteria (see subsection

4.2.3 below),forsucceeding-inthe-comparative
evaluation; that applicant will be declared to prevail in the

community priority (comparative) evaluation and may
proceed-with-its-application. -If more than one community-
based applicationapplicant-is found to meet the criteria,
the remaining contention between themis will be resolved
as follows:

¢ Inthe case where the applicationsapplicants are in

indirect contention with one another (see
subsection 4.1.1), they will both be allowed to
proceed to the next stage. In this case, applications
that are in direct contention with any of these
community-based applications will be eliminated.

+—In the case where the
applicationsapplicants are in direct
contention with one another, these
applicants will proceed to an auction. If all
parties agree and present a joint request,
ICANN may postpone the auction for a
three-month period while the parties
attempt to reach a settlement before
proceeding to auction. This is a one-time
option; ICANN will grant no more than one
such request for each set of contending
applications.and-have-named-the-same

v in thei lications.

If none of the community-based applicationsapplicants
are found to meet the criteria, then all of the parties in the

contention set (both standardepen and community-based
applicants) will proceed to an auction.
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4.2.3 Community Priority (Comparative)
Evaluation Criteria

The Community Priority PanelA-panel-appointed-by-the
comparative-evaluation-provider will review and score the
one or more community-based applicationsapplicants
who-elected-comparative-evaldation having elected the

community priority (comparative) evaluation against four
criteria as listed below.fellows:

The scoring process is intended to identify qualified
community-based applications, preventing both “false
positives” (awarding undue priority to an application that
refers to a “community” construed merely to get a sought-
after generic word as a 7LD string); and “false negatives”
(not awarding priority to a qualified community
application). This calls for a holistic approach, taking
multiple criteria into account, as reflected in the process.

It should be noted that a qualified community application
eliminates all directly contending standard applications,
regardless of how well qualified the latter may be. This is a
fundamental reason for very stringent requirements for
qualification of a community-based application, as
embodied in the criteria below.

An application must score at least 14 points to prevail in a
community priority (comparative) evaluation. The
outcome will be determined according to the procedure
described in subsection 4.2.2.

Community
Score
4 3 2 1 0
associated-with associatedwith  relevanttothe  although between string

institution-and other well-known primarily-has reguirement for
it
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members-ofthe  available to facilitated for ~ requirement for
community  pre-established  thepre-  thepre-
identified-inthe ~ community ~ established ~ established

nelide-name  peeplesr  andalse  andalse
selectionand  groupsformally  permitspeople  permits-others
other asseeeated—w%hgr—g#e&ps%&regﬁe#

; ¢
scope-and mestelements COMMURAI-O elementsfor
based-natdre-of  butene-clement  Policies
Propesed clements-for
po e_eﬁ_s clude g
enfercement one-elementis
including
mves_ﬂgaﬂen
pFaeﬂge&,
penalties,
takedown
procedures-and
appeal
mechanisms.
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teriata: C v Establist :
Seere

4 3 2 1 8

Clearly Thecommunity  The Fhe-community

identified- addressed COMMURAILY addressed addressed-does

organized-and fulfills-all-butene  addressed fuifills-only-one RotfuttH-any-of

pre-established  ofHthe fulfills-mare oi-the the-requirements

size-and forahighs  seere:
longevity: core-butfails
en-livo-or-rrore
reguirements:

teria il C i End
Seore
4 3 2 1 0
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Score
4 3 2 1 0
community relevance, but relevance, but  unknown unknown
institution,-or unclearif the also-some relevance, but  relevance, Strong
application whole opposition also-clear
member Ssupportive: with-apparent  groups-with apparent
erganizations- relevanee: apparent relevance.

Criterion #1: Community Establishment (0-4 points)

A maximum of 4 points is possible on the Community
Establishment criterion:

Community Establishment

R 4-12
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High < » Low

As measured by:

A. Delineation (2)

2 i 0

Clearly Clearly Insufficient
delineated delineated and  delineation and
organized, and  pre-existing pre-existence for
pre-existing community, but  a score of 1.
community. not fulfilling the

requirements
for a score of

2.
B. Extension (2)
2 1 0
Community of Community of Community of
considerable either neither
size and considerable considerable size
longevity. size or nor longevity.
longevity, but

not fulfilling the

requirements
for a score of

2.

Explanatory notes: Usage of the expression “community”
has evolved considerably from its Latin origin —
“communitas” meaning “fellowship” — while still implying
more of cohesion than a mere commonality of interest.
Notably, there should be an awareness and recognition of
a community among its members.

The scoring for this criterion relates to the community as
explicitly addressed according to the application. It should
be noted that a community can consist of legal entities (for
example, an association of suppliers of a particular
service), of individuals (for example, a language
community) or of a logical alliance of communities (for
example, an international federation of national
communities of a similar nature). All are viable as such,
provided the requisite awareness and recognition of the
community is at hand among the members. Otherwise the
application would be seen as not relating to a real
community and score 0 on both delineation and extension
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above. The panel may use information sources outside the
application itself to verify the circumstances.

"Delineation" relates to the membership of a community,
where a clear and straight-forvard membership definition
scores high, while an unclear, dispersed or unbound
definition scores low. "Pre-existing" means that a
community has been active as such since before the new
gTLD policy recommendations were completed in
September 2007. "Organized" implies that there is at least
one entity dedicated to the community, with documented
evidence of community activities.

"Size" relates both to the number of members and the
geodraphical reach of the community and will be scored
depending on the context rather than on absolute
numbers - a geographic location community may count
millions of members in a limited location, a language
community may have a million members with some spread
over the globe, a community of service providers may
have "only" some hundred members although well spread
over the globe, just to mention some examples - all these
can be regarded as of "considerable size". "Longevity"
means that the pursuits of a community are of a lasting,
non-transient nature.

Criterion #2: Nexus between Proposed String and
Community (0-4 points)

A maximum of 4 points is possible on the Nexus criterion:

Nexus between String & Community

High < » Low

As measured by:

A. Nexus (3)
3 2 0
The string String identifies  String nexus
matches the the community,  does not fulfill the
name of the but does not requirements for
community or qualify for a ascore of 2.

is a well known  score of 3.
short-form or
abbreviation of
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3 2 0

the community
name.

B. Uniqueness (1)

1 0

String has no String does not
other fulfill the
significant requirement for a
meaning score of 1.
beyond

identifying the

community.

Explanatory notes:

For a score of 3 on A: "Name" of the community means the
established name by which the community is commonly
known by others. It may be, but does not need to be, the
name of an organization dedicated to the community. The
essential aspect is that the name is commonly known by
others as the identification of the community.

For a score of 2 on A: A string "identifies" the community if it
closely describes the community or the community
members, without over-reaching beyond the community.
As an example, a string could qualify for a score of 2 ifitis a
noun that the typical community member would naturally
be called in the context.

Regarding B: "Significant meaning" relates to the public in
general, with consideration of the community language
context added. "Uniqueness" will be scored both with
regard to the community context and from a general point
of view. For example, a string for a particular geographic
location community may seem unique from a general
perspective, but would not score a 1 for uniqueness if it
carries another significant meaning in the common
language used in the relevant community location. The
phrasing "...beyond identifying the community" in the score
of 1 for "unigueness" implies a requirement that the string
does identify the community, i.e. scores 2 or 3 for "Nexus", in
order to be eligible for a score of 1 for "Uniqueness".

Criterion #3: Regqistration Policies (0-4 points)
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A maximum of 4 points is possible on the Registration
Policies criterion:

Reqistration Policies

High < » Low

As measured by:

A. Eligibility (1)

it 0

Eligibility Largely
restricted to unrestricted
community approach to
members. eligibility.

B. Name selection (1)

1

Policies
include name
selection rules
consistent with

0

Policies do not
fulfill the

requirements for
ascore of 1.

the articulated
community-
based purpose
of the applied-
for gTLD.

C. Content and use (1)

1

Policies
include rules
for content and

0

Policies do not
fulfill the
requirements for

use consistent

a score of 1.

with the
articulated
community-
based purpose
of the applied-
for gTLD.

D. Enforcement (1)

1

ICANN
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Policies

include specific
enforcement
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0

Policies do not
fulfill the
requirements for

measures (€.q.

a score of 1.

| Draft Applicant Guidebook v32- For Discussion Only

investigation
practices
penalties
takedown
procedures)

constituting a
coherent set

with
appropriate

appeal
mechanisms.

Explanatory notes:

Regarding A: The limitation to community "members" can
invoke a formal membership but can also be satisfied in
other ways, depending on the structure and orientation of
the community at hand. For example, for a geographic
location community TLD a limitation to members of the
community can be achieved by requiring that the
reqistrant's physical address is within the boundaries of the
location.

Regarding B, C and D: Scoring of applications against
these sub-criteria will be done from a holistic perspective,
with due regard for the particularities of the community
explicitly addressed. For example, an application
proposing a TLD for a language community may feature
strict rules imposing this language for name selection as
well as for content and use, scoring 1 on both Band C
above. It could nevertheless include forbearance in the
enforcement measures for tutorial sites assisting those
wishing to learn the language and still score 1 on D.

Criterion #4. Community Endorsement (0-4 points)

A maximum of 4 points is possible on the Community
Endorsement criterion:

Community Endorsement

1

ICANN
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High < » Low

As measured by:

A. Support (2)
2 1 0
Applicantis, or ~ Documented Insufficient proof
has support fromat  of support for a
documented least one score of 1.
support from, group with
the recognized  relevance, but
community insufficient
institution(s)/ support for a
member score of 2.
organization(s)
or has
otherwise
documented

authority to
represent the
community.

B. Opposition (2)

2 i 0
No opposition Relevant Strong and
of relevance. opposition from  relevant
at least one opposition.
group of non-
negligible size.

Explanatory notes: Support and opposition will be scored in
relation to the communities explicitly addressed as stated
in the application with due regard taken to the
communities implicitly addressed by the string. It follows
that support from, for example, the only national
association relevant to a particular community on a
national level would score a 2 if the string is clearly
orientated to that national level, but only a 1 if the string
implicitly addresses similar communities in other nations.
However, it should be noted that documented support
from groups or communities that may be seen as implicitly
addressed but have completely different orientations
compared to the applicant community will not be required
for a score of 2 reqgarding support.
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"Recognized" means the institution(s)/organization(s) that,
through membership or otherwise, are clearly recognized
by the community members as representative of the
community. The plurals in brackets relate to cases of
alliances of multiple communities. In such cases, a score of
"2" calls for documented support from
institutions/organizations representing a majority of the
overall community addressed.

"Relevance" and "relevant" refer to the communities
explicitly and implicitly addressed. This means that
opposition from communities implicitly addressed by the
string would be considered relevant.

Previous objections to the application during the same
application round will be taken into account when scoring
"Opposition” and be assessed in this context without any
presumption that such objections would lead to a
particular score.

4.3 Auction: Mechanism of Last Resort1

It is expected that most cases of contention will be
resolved by the twe-phased-community priority
(comparative) evaluation, or_through voluntary agreement
among the involved applicantsefthepatrties. -Auction is a
tie-breaker method for resolving string contention among

the applicationsapplicants within a contention set, if the
contention has not been resolved by other means.

In practice, ICANN expects that most contention cases will
be resolved through other means before reaching the
auction stage. -There is a possibility that significant funding
will accrue to ICANN as a result of one or more auctions. 2

2 The purpose of an auction is to resolve contention in a clear, objective manner. Proceeds from auctions will be
reserved and earmarked until the uses of the proceeds are determined. It is planned that costs of the new gTLD
program will offset by fees, so any funds coming from a last resort contention resolution mechanism such as auctions
would result (after paying for the auction process) in additional funding. Therefore, consideration of a last resort
contention mechanism should include the uses of funds. Funds must be earmarked separately and used in a manner
that supports directly ICANN's Mission and Core Values and also maintains its not for profit status.

Possible uses include formation of a foundation with a clear mission and a transparent way to allocate funds to projects
that are of interest to the greater Internet community, such as grants to support new gTLD applications or registry
operators from communities in subsequent gTLD rounds, the creation of an ICANN-administered/community-based
fund for specific projects for the benefit of the Internet community, the creation of a registry continuity fund for the
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4.3.1 Auction Procedures

An auction of two or more applications within a contention
set is conducted as follows. The auctioneer successively
increases the prices associated with applications within the
contention set, and the respective applicants indicate their
willingness to pay these prices. As the prices rise, applicants
will successively choose to exit from the auction. When a
sufficient number of applications have been eliminated so
that no direct contentions remain (i.e., the remaining
applications are no longer in contention with one another
and can all be delegated), the auction will be deemed to
conclude. At the auction’s conclusion, the remaining
applications will pay the resulting prices and proceed
toward delegation. This procedure is referred to as an
“ascending-clock auction.”

This section provides applicants an informal introduction to
the practicalities of participation in an ascending-clock
auction. Itis intended only as a general introduction and is
only preliminary. -If conflict arises between this section and
the auction rules issued prior to commencement of any
auction proceedings, the auction rules will prevail. For
simplicity, this section will describe the situation where a
contention set consists of two or more applications for
identical strings.

All auctions will be conducted over the Internet, with
participants placing their bids remotely using a web-based
software system designed especially for auction. The
auction software system will be compatible with current
versions of most prevalent browsers, and will not require the
local installation of any additional software.

Auction participants (“bidders™) will receive instructions for
access to the online auction site. Access to the site will be
password-protected and bids will be encrypted through
SSL. If a bidder temporarily loses connection to the Internet,
that bidder may be permitted to submit its bids in a given
auction round by fax, according to procedures described

protection of registrants (ensuring that funds would be in place to support the operation of a gTLD registry until a
successor could be found), or establishment of a security fund to expand use of secure protocols, conduct research,
and support standards development organizations in accordance with ICANN's security and stability mission.

Further detail on the potential uses of funds will be provided with the proposed budget for the new gTLD process and
updated Applicant Guidebook materials.
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in the auction rules. The auctions will generally be
conducted to conclude quickly, ideally in a single day.

The auction will be carried out in a series of auction rounds,
as illustrated in Figure 4-3. The sequence of events is as
follows:

1. For each auction round, the auctioneer will announce
in advance: (1) the start-of-round price, (2) the end-of-
round price, and (3) the starting and ending times of
the auction round. In the first auction round, the start-
of-round price for all bidders in the auction will be USD
0. In later auction rounds, the start-of-round price will be
its end-of-round price from the previous auction round.

End-of-round price
for Round tannounced--4--—=-———=—=

Round t opens

Round t closes

Round tdemand posted -4-----—--——

End-of-round price
for Round f+7 announced—+-----——-——

Round t+1 opens

it ids | | Round f+f

Round t+1 closes

Figure 4-3 — Sequence of events during an ascending-clock auction.

2. During each auction round, bidders will be required to
submit a bid or bids representing their willingness to pay
within the range of intermediate prices between the
start-of-round and end-of-round prices. In this way a
bidder indicates its willingness to stay in the auction at
all prices through and including the end-of-auction
round price, or its wish to exit the auction at a price less
than the end-of-auction round price, called the exit
bid.
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3. Exitisirrevocable. If a bidder exited the auction in a
previous auction round, the bidder is not permitted to
re-enter in the current auction round.

4. Bidders may submit their bid or bids at any time during
the auction round.

5. Only bids that comply with all aspects of the auction
rules will be considered valid. If more than one valid bid
is submitted by a given bidder within the time limit of
the auction round, the auctioneer will treat the last
valid submitted bid as the actual bid.

6. Atthe end of each auction round, bids become the
bidders’ legally-binding offers to secure the relevant
gTLD stringswinning-stet at prices up to the respective
bid amounts, subject to closure of the auction in
accordance with the auction rules. In later auction
rounds, bids may be used to exit from the auction at
subsequent higher prices.

7. After each auction round, the auctioneer will disclose
the aggregate number of bidders remaining in the
auction at the end-of-round prices for the auction
round, and will announce the prices and times for the
next auction round.

e Each bid should consist of a single price associated
with the application, and such price must be
greater than or equal to the start-of-round price.

e If the bid amount is strictly less than the end-of-
round price, then the bid is treated as an exit bid at
the specified amount, and it signifies the bidder’s
binding commitment to pay up to the bid amount if
its application is approved.

e Ifthe bid amount is greater than or equal to the
end-of-round price, then the bid signifies that the
bidder wishes to remain in the auction at all prices
in the current auction round, and it signifies the
bidder’s binding commitment to pay up to the end-
of-round price if its application is approved.
Following such bid, the application cannot be
eliminated within the current auction round.

o To the extent that the bid amount exceeds the
end-of-round price, then the bid is also treated as a
proxy bid to be carried forward to the next auction
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round. The bidder will be permitted to change the
proxy bid amount in the next auction round, and
the amount of the proxy bid will not constrain the
bidder’s ability to submit any valid bid amount in
the next auction round.

e No bidder is permitted to submit a bid for any
application for which an exit bid was received in a
prior auction round. That is, once an application
has exited the auction, it may not return.

e If no valid bid is submitted within a given auction
round for an application that remains in the
auction, then the bid amount is taken to be the
amount of the proxy bid, if any, carried forward
from the previous auction round or, if none, the bid
is taken to be an exit bid at the start-of-round price
for the current auction round.

This process continues, with the auctioneer increasing
the price range for each given TLD string in each
auction round, until there is one remaining bidder at
the end-of-round price. After an auction round in which
this condition is satisfied, the auction concludes and
the auctioneer determines the clearing price. The last
remaining application is deemed the successful
application, and the associated bidder is obligated to
pay the clearing price.

Figure 4-4 illustrates how an auction for five contending
applications might progress.

| Draft Applicant Guidebook v32- For Discussion Only
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P5 |-------m Round 5

P4 fmmmmmm e - === Round 4

£ # Round 3

po/ I _ _ __ _ _ & Round 2

Demand

.

Number of contending applicants

Figure 4-4 — Example of an auction for five mutually-contending

| Draft Applicant Guidebook v32- For Discussion Only

applications.

Before the first auction round, the auctioneer
announces the end-of-round price P1.

During Auction round 1, a bid is submitted for each
application. In Figure 4-4, all five bidders submit bids
of at least P1. Since the aggregate demand
exceeds one, the auction proceeds to Auction
round 2. The auctioneer discloses that five
contending applications remained at P1 and
announces the end-of-round price Pa.

During Auction round 2, a bid is submitted for each
application. In Figure 4-4, all five bidders submit bids
of at least P>. The auctioneer discloses that five
contending applications remained at P> and
announces the end-of-round price Pa.

During Auction round 3, one of the bidders submits
an exit bid at slightly below Ps, while the other four
bidders submit bids of at least Ps. The auctioneer
discloses that four contending applications
remained at Ps and announces the end-of-round
price Pa.
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e During Auction round 4, one of the bidders submits
an exit bid midway between P3 and P4, while the
other three remaining bidders submit bids of at least
P4. The auctioneer discloses that three contending
applications remained at P4 and announces the
end-of-auction round price Ps.

e During Auction round 5, one of the bidders submits
an exit bid at slightly above P4, and one of the
bidders submits an exit bid at Pc midway between
P4 and Ps. The final bidder submits a bid greater
than Pc. Since the aggregate demand at Ps does
not exceed one, the auction concludes in Auction
round 5. The application associated with the
highest bid in Auction round 5 is deemed the
successful application. The clearing price is Pc, as
this is the lowest price at which aggregate demand
can be met.

To the extent possible, auctions to resolve multiple string
contention situations may be conducted simultaneously.

4.3.1.1 Currency

For bids to be comparable, all bids in the auction will be
submitted in any integer (whole) number of US dollars.

4.3.1.2 Fees

A bidding deposit will be required of applicants
participating in the auction, in an amount to be
determined. The bidding deposit must be transmitted by
wire transfer to a specified bank account specified by
ICANN or its auction provider at a major international bank,
to be received in advance of the auction date. The
amount of the deposit will determine a bidding limit for
each bidder: the bidding deposit will equal 10% of the
bidding limit; and the bidder will not be permitted to submit
any bid in excess of its bidding limit.

In order to avoid the need for bidders to pre-commit to a
particular bidding limit, bidders may be given the option of
making a specified deposit that will provide them with
unlimited bidding authority for a given application. The
amount of the deposit required for unlimited bidding
authority will depend on the particular contention set and
will be based on an assessment of the possible final prices
within the auction.
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All deposits from nondefaulting losing bidders will be
returned following the close of the auction.

4.3.2 Winning Bid Payments

Any applicant that participates in an auction will be
required to sign a bidder agreement that acknowledges its
rights and responsibilities in the auction, including that its
bids are legally binding commitments to pay the amount
bid if it winsi-thatis (i.e., if its application is approved), and
to enter into the prescribed registry agreement with
ICANN—together with a specified penalty for defaulting on
payment of its winning bid_or failing to enter into the
required registry agreement.

The winning bidder in any auction will be required to pay
the full amount of the final price within 2010 business days
of the end of the auction. Payment is to be made by wire
transfer to the same international bank account as the
bidding deposit, and the applicant’s bidding deposit will
be credited toward the final price.

In the event that a bidder anticipates that it would require
a longer payment period than 20 business days due to
verifiable government-imposed currency restrictions, the
bidder may advise ICANN well in advance of the auction
and ICANN will consider applying a longer payment period
to all bidders within the same contention set.

Any winning bidder for whom the full amount of the final
price is not received within 2010 business days of the end of
an auction is subject to being declared in default. At their
sole discretion, ICANN and its auction provider may delay
the declaration of default for a brief period, but only if they
are convinced that receipt of full payment is imminent.

Any winning bidder for whom the full amount of the final
price is received within 20 business days of the end of an
auction retains the obligation to execute the required
registry agreement within 90 days of the end of auction.
Such winning bidder who does not execute the agreement
within 90 days of the end of the auction is subject to being
declared in default. At their sole discretion, ICANN and its
auction provider may delay the declaration of default for
a brief period, but only if they are convinced that
execution of the registry agreement is imminent.

R 4-26

|  Draft Applicant Guidebook v32- For Discussion Only ICAKN



Module 4
String Contention

4.3.3 Post-Default Procedures

Once declared in default, anythe winning bidder is subject
to immediate forfeiture of its position in the auction and
assessment of default penalties. After a winning bidder is
declared in default, the remaining bidders will receive an
offer to have their applications accepted, one at a time, in
descending order of their exit bids. In this way, the next
bidder would be declared the winner subject to payment
of its last bid price.

Each bidder that is offered the relevant gTLD will be given
a specified period—typically, four business days—to
respond as to whether it wants the gTLD. A bidder who
responds in the affirmative will have 2010 business days to
submit its full payment.

The penalty for defaulting on a winning bid will equal 10%
of the defaulting bid.3

na: g bid
greater of the-following: {1} 10% of the defaulting bid; 0
(2) the-amountby which the defaulting bid-exceeds the
I? . EI ““.GIH'E.H'alt SANNs E"“atel.b paicby-an E.‘pp reant

Default penalties will be charged against any defaulting
applicant’s bidding deposit before the associated bidding
deposit is returned. and-to-the-extent that the default

io 1} . ! biddi I Y

Jof . l i belial ‘ | iti
amount

4.4 Contention Resolution and Contract
Execution

An applicant that has been declared the winner of a
contention resolution process will proceed by entering into

| the contract execution step. (Refer to section 5.1 of
Module 5.)

| If athe winner of the contention resolution_procedure has
not executed a contract within 90 days of the decision,

3 |f bidders were given the option of making a specified deposit that provided them with unlimited bidding authority for a
given application and if the winning bidder utilized this option, then the penalty for defaulting on a winning bid will be
the lesser of the following: (1) 10% of the defaulting bid, or (2) the specified deposit amount that provided the bidder
with unlimited bidding authority.
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ICANN has the right to extend an offer to the runner-up
applicant,if any, to proceed with its application. For

example +na-comparative-evaluatonthe apphcantwith
thasecend-highestscore (Hogualioorcrenterthan
feurteen—might beselected tooroceadtoward
delegation—{(Referto-Module 5)-Similarly, -in an auction,
another applicant who would be considered the runner-up
applicant might proceed toward delegation. This offer is at
ICANN’s option only. The runner-up applicant in a
contention resolution process has no automatic right to an
applied-for gTLD string if the first place winner does not
execute a contract within a specified time.
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Module 5

Transition to Delegation

This module describes the final steps required of an
applicant_for completion of the process, including
execution of a registry agreement with ICANN and
preparing for delegation of the new gTLD into the root
zone.

5.1 Registry Agreement

All applicants that have successfully completed the
evaluation process—including, if necessary, the dispute
resolution and string contention processes—are required to
enter into a registry agreement with ICANN in order to
proceed to delegation.

The draft reqistry agreement can be reviewed in the
attachment to this module. All successful applicants are
expected to enter into the agreement substantially as
written. It is important to note that the agreement referred
to abovebelew does not constitute a formal position by
ICANN and has not been approved by the ICANN Board of
Directors. The agreement is set out-here in draft form for
review and community discussion purposes and as a
means to improve the effectiveness of the agreement in
providing for increased competition and choice for
consumers in a stable, secure DNS.

;Prior to entry into a reqistry agreement
with an applicant, ICANN may conduct a pre-contract
review. To ensure that an applicant continues to be a
going concern in good legal standing, ICANN reserves the
right to ask the applicant to submit updated
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documentation and information before entering into the
registry agreement.

Prior to or concurrent with the execution of the reqistry
agreement, the applicant must also provide documentary
evidence of its ability to fund ongoing basic reqistry
operations for its future registrants for a period of three to
five years in the event of reqistry failure, default or until a
successor operator can be designated. This obligation is
met by securing a financial instrument as described in the
Evaluation Criteria.

5.2  Pre-Delegation Testing

Each applicant will be required to complete pre-
delegation_technical testing as a prerequisite to thetANA
precessfor delegation into the root zone. Thise pre-
delegation testeheek must be completed within the time
period specified in the registry agreement.

The purpose of the pre-delegation technical test is to verify
the applicant has met its commitment to establish registry
operations in accordance with the technical and
operational criteria described_in Module 2.-Referte

The test ischecks-are-also intended to ensureindicate that
the applicant can operate the gTLD in a stable and secure
manner. All applicants will be tested on a pass/fail basis

according to the_requirements-guestions-and-criteria that
follow.

The test elements cover both the DNS server operational
infrastructure and registry system operations. In many cases
the applicant will perform the test elements as instructed
and provide documentation of the results to ICANN to
demonstrate satisfactory performance. At ICANN’s
discretion, aspects of the applicant’s self-certification
documentation can be audited on-site at the services
delivery point of the registry.

5.2.1 Testing Procedures

The applicant may initiate the pre-delegation test by
submitting to ICANN the Pre-Delegation form and
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accompanying documents containing all of the following
information:

e All name server names and IPv4/IPv6 addresses to
be used in serving the new TLD data;

e |fusing anycast, the list of names and IPv4/IPv6
unicast addresses allowing the identification of
each individual server in the anycast sets;

e IfIDN is supported, the complete IDN tables used in
the reqistry system:;

e The new TLD zone must be signed at test time and
the valid key-set to be used at the time of testing
must be provided to ICANN in the documentation,
as well as the DNSSEC Policy Statement (DPS);

e |ts executed agreement with its selected escrow
agent; and

e Self-certification documentation as described
below for each test item.

ICANN will review the material submitted and in some
cases perform additional tests. After these cycles of testing,
ICANN will assemble a report with the outcome of the tests
and communicate with the applicant.

Any clarification request, additional information request, or
general ICANN request generated in the process will be
highlighted and listed in the report sent to the applicant.

Once an applicant has met all of the pre-delegation
testing requirements, it is eligible to request delegation of its
applied-for gTLD. All delegations to the root zone must also
be approved by the ICANN Board of Directors.

If an applicant does not complete the pre-delegation
steps within the time period specified in the reqistry
agreement, ICANN reserves the right to terminate the
registry agreement.

5.2.2 Test Elements: DNS Infrastructure

The first set of test elements concerns the DNS infrastructure
of the new gTLD and is described here.
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System performance requirements -- The DNS infrastructure
to which these tests apply comprises the complete set of
servers and network infrastructure to be used by the
chosen providers to deliver DNS service for the new gTLD to
the Internet. The documentation provided by the applicant
must include the results from a system performance test
indicating network and server capacity available and an
estimate of expected capacity to ensure stable service as
well as to adequately address Distributed Denial of Service
(DDoS) attacks.

Self-certification documentation shall include data on load
capacity, latency and network reachability.

Load capacity shall be reported using a table, and a
corresponding graph, showing percentage of queries
responded against an increasing number of queries per
second generated from local, to the servers, traffic
generators. The table shall include at least 20 data points
and loads that will cause up to a 10% guery loss. Responses
must either contain zone data or be NXDOMAIN or
NODATA responses to be considered valid.

Latency will be reported in miliseconds as measured by
DNS probes located just outside the border routers of the
physical network hosting the servers.

Reachability will be documented by providing information
on the transit and peering arrangements for the DNS server
locations, listing the AS numbers of the transit providers or
peers at each point of presence and available bandwidth
at those points of presence.

TCP support -- TCP transport service for DNS queries and
responses must be enabled and provisioned for expected
load. ICANN will review the capacity self-certification
documentation provided by the applicant and will perform
TCP reachability and transaction capability tests for each
applicant-listed name server. In case of use of anycast,
each individual server in each anycast set will be tested.
Self-certification documentation shall include data on load
capacity, latency and external network reachability.

Load capacity shall be reported using a table, and a
corresponding graph, showing percentage of queries
responded against an increasing number of queries per
second generated from local, to the servers, traffic
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generators. The table shall include at least 20 data points
and |loads that will cause up to a 10% query loss. Responses
must either contain zone data or be NXDOMAIN or
NODATA responses to be considered valid.

Latency will be reported in miliseconds as measured by
DNS probes located just outside the border routers of the
physical network hosting the servers, from a network
topology point of view.

Reachability will be documented by providing records of
TCP based DNS queries from nodes external to the network
hosting the servers. These locations may be the same as
those used for measuring latency above.

IPv6 support -- Applicant must provision IPv6 service for its
DNS infrastructure. ICANN will review the self-certification
documentation provided by the applicant and will test
IPv6 reachability from various points on the Internet. DNS
transaction capacity over IPv6 for all name servers with
declared IPv6 addresses will also be checked. In case of
use of anycast, each individual server in each anycast set
will be tested.

Self-certification documentation shall include data on load
capacity, latency and external network reachability.

For the set of DNS servers that support IPv6, load capacity
shall be reported using a table, and a corresponding
graph, showing percentage of gueries responded against
an increasing number of gueries per second generated
from local, to the servers, traffic generators. The table shall
include at least 20 data points and loads that will cause up
to a 10% query loss. Responses must either contain zone
data or be NXDOMAIN or NODATA responses to be
considered valid.

Latency will be reported in miliseconds as measured by
DNS probes located just outside the border routers of the
physical network hosting the servers.

Reachability will be documented by providing records of
DNS queries over IPv6 transport from nodes external to the
network hosting the servers. In addition, applicant shall
provide details of its IPv6 transit and peering arrangements,
including a list of AS numbers with which it exchanges IPv6
traffic.
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DNSSEC support -- Applicant must demonstrate support for
EDNS(0) in its server infrastructure, the ability to return
correct DNSSEC-related resource records such as DNSKEY,
RRSIG, and NSEC/NSECS3 for the signed zone, and the
ability to accept and publish DS resource records from
second-level domain administrators. ICANN will review the
self-certification materials as well as test the reachability
and DNS transaction capacity for DNS queries using the
EDNS(0) protocol extension for each name server. In case
of use of anycast, each individual server in each anycast
set will be tested.

Load capacity, latency and reachability shall be
documented as for TCP above.

5.2.3 Test Elements: Registry Systems

As documented in the reqistry agreement, registries must
provide support for EPP within their Shared Registration
System, and provide Whois service both via port 43 and a
web interface, in addition to support for DNS infrastructure.
This section details the requirements for testing these
reqistry systems.

System performance -- The registry system must scale to
meet the performance requirements described in
Specification 6 of the registry agreement and ICANN will
require self-certification of compliance. ICANN will review
the self-certification documentation provided by the
applicant to verify adherence to these minimum

reguirements.

Whois support -- Applicant must provision Whois services for
the anticipated load. ICANN will verify Whois data is
accessible via both port 43 and via a web interface and
review self-certification documentation regarding Whois
transaction capacity. Access to Whois (both port 43 and
via the web) will be tested by ICANN remotely from various
points on the Internet.

Self-certification documents shall describe the maximum
number of queries per second successfully handled by
both the port 43 servers as well as the web interface,
together with an applicant-provided load expectation.
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Additionally, a description of deployed control functions to
detect and mitigate data mining of the Whois database
shall be documented.

EPP Support -- As part of a shared registration service,
applicant must provision EPP services for the anticipated
load. ICANN will verify conformance to appropriate RFCs
(including EPP extensions for DNSSEC). ICANN will also
review self-certification documentation regarding EPP
transaction capacity.

Documentation shall provide a maximum Transaction per
Second rate for the EPP interface with 10 data points
corresponding to reqgistry database sizes from 0 (empty) to
the expected size after one year of operation, as
determined by applicant.

Documentation shall also describe measures taken to
handle load during initial registry operations, such as a
land-rush period.

IPv6 support -- The ability of the registry to support registrars
adding, changing, and removing IPv6 records supplied by
registrants will be tested by ICANN. If the reqistry supports
EPP access via IPv6, this will be tested by ICANN remotely
from various points on the Internet.

DNSSEC support -- ICANN will review the ability of the
reqistry to support reqistrars adding, changing, and
removing DNSSEC-related resource records as well as the
reqistry’s overall key management procedures. Inter-
operation of the applicant’s secure communication
channels with the IANA for trust anchor material exchange
will be verified.

The practice and policy document (also known as the
DNSSEC Policy Statement or DPS) describing key material
storage, access and usage for its own keys and the
registrants’ trust anchor material is also reviewed as part of

this step.

IDN support -- ICANN will verify the complete IDN table(s)
used in the registry system. The table(s) must comply with
the guidelines in http://iana.org/procedures/idn-
repository.html.
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Reqguirements related to IDN for Whois are being
developed. After these requirements are developed,
prospective registries will be expected to comply with
published IDN-related Whois requirements as part of pre-
delegation testing.

Escrow deposit -- The applicant-provided samples of
dummy data deposit, both one full and one incremental,
showing correct type and formatting of content will be
reviewed. Special attention will be given to the agreement
with the applicant escrow provider to ensure that
escrowed data can be recovered and the reqistry
reconstituted to the point where it can respond to DNS and
Whois queries (both via port 43 and via the web) should it

be necessary.
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5.3 IANA-Delegation Process

Upon notice of successful completion of the ICANN pre-
delegation testing, applicants may initiate the process for
delegation of the new gTLD into the root zone database.
Information about the delegation process is available at
http://iana.org/domains/root/.

5.4 Ongoing Operations

An applicant that is successfully delegated a gTLD will
become a “Reqistry Operator.” In being delegated the
role of operating part of the Internet’s domain name
system, the applicant will be assuming a number of
significant responsibilities. ICANN will hold all new gTLD
operators accountable for the performance of their
obligations under the reqistry agreement, and it is
important that all applicants understand these

responsibilities.
5.4.1 What is Expected of a Registry Operator

The reqgistry agreement defines the obligations of gTLD
reqistry operators. A breach of the reqistry operator’s
obligations may result in ICANN compliance actions up to
and including termination of the reqistry agreement.
Prospective applicants are encouraged to review the
following brief description of some of these responsibilities.

Note that this is a non-exhaustive list provided to potential
applicants as an introduction to the responsibilities of a
reqistry operator. For the complete and authoritative text,
please refer to the draft reqistry agreement.

5-
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A registry operator is obligated to:

Operate the TLD in a stable and secure manner. The reqistry
operator is responsible for the entire technical operation of
the TLD. As noted in RFC 1591:

“The designhated manager must do a satisfactory job of
operating the DNS service for the domain. That is, the
actual management of the assigning of domain names,
delegating subdomains and operating nameservers must
be done with technical competence. This includes keeping
the central IR! (in the case of top-level domains) or other
higher-level domain manager advised of the status of the
domain, responding to requests in a timely manner, and
operating the database with accuracy, robustness, and
resilience.”

The registry operator is required to comply with relevant
technical standards in the form of RFCs and other
quidelines. Additionally, the reqgistry operator must meet
performance specifications in areas such as system
downtime and system response times (see Specification 6
of the draft Reqistry Agreement).

Comply with consensus policies and temporary policies.
aTLD reqistry operators are required to comply with
consensus policies. Consensus policies may relate to a
range of topics such as issues affecting interoperability of
the DNS, reqistry functional and performance
specifications, database security and stability, or resolution
of disputes over registration of domain names.

To be adopted as a consensus policy, a policy must be
developed by the Generic Names Supporting Organization
(GNSO)? following the process in Annex A of the ICANN
Bylaws.? The policy development process involves
deliberation and collaboration by the various
constituencies participating in the process, with multiple
opportunities for input and comment by the public, and
can take significant time.

Examples of existing consensus policies are the Inter-
Regqistrar Transfer Policy (governing transfers of domain
names between registrars), and the Regqistry Services

! IR is a historical reference to “Internet Reqistry,” a function now performed by ICANN.
2 http://gnso.icann.org
3 http://www.icann.org/en/general/bylaws.htm#AnnexA
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Evaluation Policy (establishing a review of proposed new
registry services for security and stability or competition
concerns), although there are several more, as found at
http://www.icann.org/en/general/consensus-policies.htm.

gTLD reqistry operators are obligated to comply with both
existing consensus policies and those that are developed in
the future. Once a consensus policy has been formally
adopted, ICANN will provide gTLD reqistry operators with
notice of the requirement to implement the new policy
and the effective date.

In addition, the ICANN Board may, when required by
circumstances, establish a temporary policy necessary to
maintain the stability or security of reqistry services or the
DNS. In such a case, all gTLD regqistry operators will be
required to comply with the temporary policy for the
designated period of time.

For more information, see Specification 1 of the draft
Reqistry Agreement.

Implement rights protection measures. -The registry
operator is required to comply with and implement
decisions made according to the Trademark Post-
Delegation Dispute Resolution Policy (PDDRP). In addition,
the regqistry operator must comply with the specific rights
protection mechanisms developed and included in the
reqgistry agreement (See Specification 7 to the draft

agreement.)

Implement measures for protection of geographical names
in the new gTLD. All new gTLD regqistry operators are
required to provide certain minimum protections for
country and territory names, including an initial reservation
requirement and any applicable rules and procedures for
release of these names. Reqistry operators are encouraged
to implement measures for protection of geographical
names in addition to those required by the agreement,
according to the needs and interests of each gTLD’s
particular circumstances. (See Specification 5 of the draft
reqistry agreement.)

Pay recurring fees to ICANN. In addition to existing
expenditures made to accomplish the objectives set out in
ICANN’s mission statement, these funds enable the support
required for new gTLDs, including: contractual
compliance, reqgistry liaison, increased registrar

5-
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accreditations, and other reqistry support activities. The
fees include both a fixed component (USD 25,000 annually)
and, once the TLD has passed a threshold size, a variable
fee based on transaction volume. See Article 6 of the draft
reqgistry agreement.

Reqularly deposit data into escrow. This serves an important
role in registrant protection and continuity for certain
instances where the registry or one aspect of the reqistry
operations experiences a system failure or loss of data.
(See Specification 2 of the draft reqgistry agreement).

Deliver monthly reports in a timely manner. A reqistry
operator must submit a report to ICANN on a monthly basis.
The report includes performance statistics for the month,
registrar transactions, and other data, and is used by
ICANN for compliance purposes as well as calculation of
reqistrar fees. (See Specification 3 of the draft reqgistry

agreement.)

Provide Whois service. A registry operator must provide a
publicly available Whois service for reqgistered domain
names in the TLD. (See Specification 4 of the draft reqistry

agreement.

Maintain partnerships with ICANN-accredited reqgistrars. A
reqgistry operator creates a Registry-Registrar Agreement
(RRA) to define requirements for its reqgistrars. This must
include certain terms that are specified in the Reqgistry
Agreement, and may include additional terms specific to
the TLD. A reqistry operator must provide non-discriminatory
access to its reqistry services to all ICANN-accredited
reqistrars with whom it has entered into an RRA, and who
are in compliance with the requirements. This includes
providing advance notice of pricing changes to all
reqistrars, in compliance with the time frames specified in
the agreement. (See Article 2 of the draft Reqistry

Agreement.)

Maintain an abuse point of contact. A reqistry operator
must maintain and publish on its website a single point of
contact responsible for addressing matters requiring
expedited attention and providing a timely response to
abuse complaints concerning all names registered in the
TLD through all reqistrars of record, including those involving
areseller. (See Specification 6 to the draft reqistry

agreement.)
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Cooperate with contractual compliance audits. To
maintain a level playing field and a consistent operating
environment, ICANN staff performs periodic audits to assess
contractual compliance and address any resulting
problems. A registry operator must provide documents and
information requested by ICANN that are necessary to
perform such audits. (See Article 2 of the draft reqgistry

agreement.)

Maintain a Continued Operations Instrument. A reqistry
operator must, at the time of the agreement, have in
place a continued operations instrument sufficient to fund
basic reqistry operations for a period of three (3) years. This
requirement remains in place for five (5) years after
delegation of the TLD, after which time the reqistry
operator is no longer required to maintain the continued
operations instrument. (See Specification 8 to the draft
reqgistry agreement.)

Maintain community-based policies and procedures. If the
reqistry operator designated its application as community-
based at the time of the application, the reqgistry operator
has requirements in its reqgistry agreement to maintain the
community-based policies and procedures it specified in its
application. The reqgistry operator is bound by the Reqistry
Restrictions Dispute Resolution Procedure with respect to
disputes regarding execution of its community-based
policies and procedures. (See Article 2 of the draft reqistry

agreement.)
5.4.2 What is Expected of ICANN

ICANN will continue to provide support for gTLD registry
operators as they launch and maintain registry operations.
ICANN’s gTLD registry liaison function provides a point of
contact for gTLD reqistry operators for assistance on a
continuing basis.

Theregistnragreement-containsa-provisionfor ICANN will
alsote perform audits to ensure that gTLDthe registry

operators remain in compliance with agreement
obligations, as well as investigate any complaints from the
community regarding the reqistry operator’s adherence to
its contractual obligations.

ICANN’s Bylaws require ICANN to act in an open and
transparent manner, and to provide equitable treatment
amongq registry operators. ICANN is responsible for
maintaining the security and stability of the global Internet,
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and looks forward to a constructive and cooperative
relationship with future gTLD registry operators in
furtherance of this goal.
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Module 6

Top-Level Domain Application -
Terms and Conditions

By submitting this application through ICANN’s online
interface for a generic Top Level Domain (gTLD) (this
application), applicant (including all parent companies,
subsidiaries, affiliates, agents, contractors, employees and
any and all others acting on its behalf) agrees to the
following terms and conditions (these terms and
conditions) without modification. Applicant understands
and agrees that these terms and conditions are binding on
applicant and are a material part of this application.

1.

Draft Applicant Guidebook v32 — For Discussion Only

Applicant warrants that the statements and
representations contained in the application (including
any documents submitted and oral statements made
and confirmed in writing in connection with the
application) are true and accurate and complete in all
material respects, and that ICANN may rely on those
statements and representations fully in evaluating this
application. Applicant acknowledges that any material
misstatement or misrepresentation (or omission of
material information) willreflect-negatively-en-this
application-and-may cause ICANN and the evaluators
to reject the application without a refund of any fees
paid by Applicant. Applicant agrees to notify ICANN in
writing of any change in circumstances that would
render any information provided in the application
false or misleading.

Applicant warrants that it has the requisite
organizational power and authority to make this
application on behalf of applicant, and is able to make
all agreements, representations, waivers, and
understandings stated in these terms and conditions
and to enter into the form of registry agreement as
posted with these terms and conditions.

Applicant acknowledges and agrees that ICANN has
the right to determine not to proceed with any and all
applications for new gTLDs, and that there is no
assurance that any additional gTLDs will be created.
The decision to review and consider an application to
establish one or more gTLDs is entirely at ICANN’s
discretion. ICANN reserves the right to reject any

S 6-1
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Module 6
Top-Level Domain Application
Terms and Conditions

application that ICANN is prohibited from considering
under applicable law or policy, in which case any fees
submitted in connection with such application will be
returned to the applicant.

Applicant agrees to pay all fees that are associated
with this application. These fees include the evaluation
fee (which is to be paid in conjunction with the
submission of this application), and any fees associated
with the progress of the application to the extended
evaluation stages of the review and consideration
process with respect to the application, including any
and all fees as may be required in conjunction with the
dispute resolution process as set forth in the
application. Applicant acknowledges that the initial
fee due upon submission of the application is only to
obtain consideration of an application. ICANN makes
no assurances that an application will be approved or
will result in the delegation of a gTLD proposed in an
application. Applicant acknowledges that if it fails to
pay fees within the designated time period at any
stage of the application review and consideration
process, applicant will forfeit any fees paid up to that
point and the application will be cancelled. Except as
expressly provided in this Application Guidebook,
ICANN is not obligated to reimburse an applicant for or
to return any fees paid to ICANN in connection with the
application process.

Applicant shall indemnify, defend, and hold harmless
ICANN (including its affiliates, subsidiaries, directors,
officers, employees, consultants, evaluators, and
agents, collectively the ICANN Affiliated Parties) from
and against any and all third-party claims, damages,
liabilities, costs, and expenses, including legal fees and
expenses, arising out of or relating to: (a) ICANN’s
consideration of the application, and any approval or
rejection of the application; and/or (b) ICANN’s
reliance on information provided by applicant in the
application.

Applicant hereby releases ICANN and the ICANN
Affiliated Parties from any and all claims by applicant
that arise out of, are based upon, or are in any way
related to, any action, or failure to act, by ICANN or
any ICANN Affiliated Party in connection with ICANN’s
review of this application, investigation or verification,
any characterization or description of applicant or the
information in this application, or the decision by ICANN
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Module 6
Top-Level Domain Application
Terms and Conditions

to recommend, or not to recommend, the approval of
applicant’s gTLD application. APPLICANT AGREES NOT
TO CHALLENGE, IN COURT OR IN ANY OTHER JUDICIAL
FORA, ANY FINAL DECISION MADE BY ICANN WITH
RESPECT TO THE APPLICATION, AND IRREVOCABLY
WAIVES ANY RIGHT TO SUE OR PROCEED IN COURT OR
ANY OTHER JUDICIAL FOR A ON THE BASIS OF ANY
OTHER LEGAL CLAIM AGAINST ICANN AND ICANN
AFFILIATED PARTIES WITH RESPECT TO THE APPLICATION.
APPLICANT ACKNOWLEDGES AND ACCEPTS THAT
APPLICANT’S NONENTITLEMENT TO PURSUE ANY RIGHTS,
REMEDIES, OR LEGAL CLAIMS AGAINST ICANN OR THE
ICANN AFFILIATED PARTIES IN COURT OR ANY OTHER
JUDICIAL FORA WITH RESPECT TO THE APPLICATION
SHALL MEAN THAT APPLICANT WILL FOREGO ANY
RECOVERY OF ANY APPLICATION FEES, MONIES
INVESTED IN BUSINESS INFRASTRUCTURE OR OTHER START-
UP COSTS AND ANY AND ALL PROFITS THAT APPLICANT
MAY EXPECT TO REALIZE FROM THE OPERATION OF A
REGISTRY FOR THE TLD.

Applicant hereby authorizes ICANN to publish on
ICANN’s website, and to disclose or publicize in any
other manner, any materials submitted to, or obtained
or generated by, ICANN and the ICANN Affiliated
Parties in connection with the application, including
evaluations, analyses and any other materials
prepared in connection with the evaluation of the
application; provided, however, that information will
not be disclosed or published to the extent that the
application-specifically-identifies this Applicant
Guidebook expressly states that such-information-as
confidential- A general statement as to the
conbdentalbrettheosslienton willaet be soilicient
ferthese purpeseskept confidential, except as required

by law or judicial process. Except for information
afforded confidential treatment, applicant understands
and acknowledges that ICANN does not and will not
keep the remaining portion of the application or
materials submitted with the application confidential.

Applicant certifies that it has obtained permission for
the posting of any personally identifying information
included in this application or materials submitted with
this application. Applicant acknowledges that the
information that ICANN posts may remain in the public
domain in perpetuity, at ICANN’s discretion.
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11.

12.
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Module 6
Top-Level Domain Application
Terms and Conditions

Applicant gives ICANN permission to use applicant’s
name and/or logo in ICANN’s public announcements
(including informational web pages) relating to-tep-

level domain-space-expansion Applicant's application

and any action taken by ICANN related thereto-.

Applicant understands and agrees that it will acquire
rights in connection with a gTLD only in the event that it
enters into a registry agreement with ICANN, and that
applicant’s rights in connection with such gTLD will be
limited to those expressly stated in the registry
agreement. In the event ICANN agrees to recommend
the approval of the application for applicant’s
proposed gTLD, applicant agrees to enter into the
registry agreement with ICANN in the form published in
connection with the application materials. Applicant
may not resell, assign, or transfer any of applicant’s
rights or obligations in connection with the application.

Applicant authorizes ICANN to:

a. Contact any person, group, or entity to request,
obtain, and discuss any documentation or other
information that, in ICANN’s sole judgment, may be
pertinent to the application;

b. Consult with persons of ICANN’s choosing regarding
the information in the application or otherwise
coming into ICANN’s possession, provided,
however, that ICANN will use reasonable efforts to
ensure that such persons maintain the
confidentiality of information in the application that
this Applicant Guidebook expressly states will be
kept confidential..

For the convenience of applicants around the world,
the application materials published by ICANN in the
English language have been translated into certain
other languages frequently used around the world.
Aapplicant recognizes that the English language
version of the application materials (of which these
terms and conditions is a part) is the version that binds
the parties, that such translations are non-official
interpretations and may not be relied upon as
accurate in all respects, and that in the event of any
conflict between the translated versions of the
application materials and the English language version,
the English language version controls.
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Glossary

Terms Applicable to this GuidebookRFP and to the

A-Label

Applicant

Application

Application form

Application interface

Application round

Application submission
| period

| Applied--for gTLD string

American Standard Code
for Information Interchange

New gTLD Application Process

The ASCIl form of an IDN label. All operations defined in
the DNS use A-labels exclusively.

An entity that has applied to ICANN for a new gTLD by
submitting its application form through the online
application system.

An application for a new gTLD lodged in connection with
the terms and conditions of this guidebookresponse-to
thisRFR. An application includes the completed
Application Form, any supporting documents, and any
other information that may be submitted by the
applicant at ICANN’s request.

The set of questions to which applicants provide
responses, included in draft form_as an attachment to
Module 2.

The web-based interface operated by ICANN, available
at [URL to be inserted in final version of guidebookRFP]

The complete succession of stages for processing the
applications received during one application submission
period for gTLDs. The terms and conditions of this
guidebook areisRFP-is for one application round. Any
subsequent application rounds will be the subject of

updated guidebook informationsubseguent-RFPs.

The period during which applicants may submit
applications through the application interface.

A gTLD string that is subject of an application.

A character encoding based on the English alphabet.
ASCII codes represent text in computers,
communications equipment, and other devices that
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(ASCII)

Auction

Auction round

AXFR

Bidder

Business ID

ccTLD

Community-based TLD

Community objection

Community Priority
(cComparative) evaluation

Consensus policy

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

work with text. Most modern character encodings—
which support many more characters than did the
original—have a historical basis in ASCII.

A method for allocating property or goods to the highest
bidder.

Within an auction, the period of time commencing with
the announcement of a start-of-round price and
concluding with the announcement of an end-of-round
price.

Asynchronous full transfer, a DNS protocol mechanism
through which a DNS zone can be replicated to a
remote DNS server.

An applicant who participates in an auction.

A number such as a federal tax ID number or employer
information number.

Two-letter top-level domains corresponding with the ISO
3166-1 country code list. See
http://iana.org/domains/root/db/.

A community-based gTLD is a gTLD that is operated for
the benefit of a clearly delineateddefined community
consisting-of-arestricted-population. An applicant
designating its application as community-based must be
prepared to substantiate its status as representative of
the community it names in the application.

An objection based on the grounds that there is
substantial opposition to a gTLD application from a
significant portion of the community to which the gTLD
string may be explicitly or implicitly targeted.

A process to resolve string contention, which may be
elected by a community-based applicant.

A policy created through the GNSO policy development
process listed in Annex A of the ICANN Bylaws. See
http://www.icann.org/en/general/bylaws.htm#AnnexA.
A list of current consensus policies is available at
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Contention sets

Country-code TLD

Delegation

Digit

Dispute Resolution Service
Provider (DRSP)

Domain name

Domain Name System (DNS)

Domain Name System
Security Extensions (DNSSEC)

Existing TLD

Extended Evaluation

Draft Applicant Guidebook v3 - For Discussion Only

Glossary

Terms Applicable to this Guidebook and to the New gTLD Application Process

http://www.icann.org/en/general/consensus-
policies.htm.

A group of applications containing identical or similar
applied-for gTLD strings.

See ccTLD.

The process through which the root zone is edited to
include a new TLD, and the management of domain
name registrations under such TLD is turned over to the
registry operator.

Any digit between “0” and “9” (Unicode code points
U+0030 to U+0039).

An entity engaged by ICANN to adjudicate dispute
resolution proceedings in response to formally filed
objections.

A name consisting of two or more (for example,
john.smith.name) levels, maintained in a registry
database.

The Internet Domain Name System. The DNS helps users
find their way around the Internet. Every computer on the
Internet has a unique address—just like a telephone
number—which is a rather complicated string of
numbers. Called an IP address (IP stand for Internet
Protocol), the string of numbers is hard to remember. The
DNS makes using the Internet easier by allowing a familiar
string of letters (the domain name) to be used instead of
the arcane IP address. So instead of typing 207.151.159.3,
a user can type www.internic.net. It is a mnemonic
device that makes addresses easier to remember.

DNSSEC secures domain name lookups on the Internet by
incorporating a chain of digital signatures into the DNS
hierarchy.

A string included on the list at
http://iana.org/domains/root/db.

The second stage of evaluation applicable for
applications that do not pass the Initial Evaluation, but
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Extended Evaluation period

Evaluator

Evaluation fee

Geographic Names Panel
(GNP)

Generic Names Supporting
Organization (GNSO)

Generic top-level domain

gTLD

Hyphen

Internet Assigned Numbers
Authority (IANA)

| icANN

ICANN-accredited registrar

Draft Applicant Guidebook v3 - For Discussion Only

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

are eligible for further review.

The period that may follow the Initial Evaluation period,
for eligible applications which do not pass the Initial
Evaluation.

The individuals or organization(s) appointed by ICANN to
perform review tasks within Initial Evaluation and
Extended Evaluation under ICANN direction.

The fee due from each applicant to obtain consideration
of its application.

A panel of experts charged by ICANN with reviewing
applied-for TLD strings that relate to geographical names.

ICANN’s policy-development body for generic TLDs and
the lead in developing the policy recommendations for
the introduction of new gTLDs.

See gTLD.

A TLD with three or more characters that does not
correspond to any country code.

The hyphen “-” (Unicode code point U+0029).

IANA is the authority originally responsible for overseeing
IP address allocation, coordinating the assignment of
protocol parameters provided for in Internet technical
standards, and managing the DNS, including delegating
top-level domains and overseeing the root name server
system. Under ICANN, IANA distributes addresses to the
Regional Internet Registries, coordinate with the IETF and
other technical bodies to assign protocol parameters,
and oversees DNS operation.

Internet Corporation for Assigned Names and Numbers

A company that registers domain names for Internet
users. There are more than 900 ICANN-accredited
registrars who provide domains to Internet users. The list of
ICANN-accredited registrars is available at
http://www.icann.org/en/reqistrars/accredited-list.html.

L
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Internationalized Domain
Name (IDN)

Internationalizing Domain
Names in Applications
(IDNA)

IDN ccTLD Fast Track

IDN table

IGO

Internet Engineering Task
Force (IETF)

Initial Evaluation period

International Phonetic
Alphabet

IXFR

Draft Applicant Guidebook v3 - For Discussion Only

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

A domain name including characters used in the local
representation of languages not written with the basic
Latin alphabet (a - 7), European-Arabic digits (0 - 9), and
the hyphen (-).

The technical protocol used for processing domain
names containing non-ASCIl characters in the DNS.

The process for introducing a limited number of IDN
ccTLDs associated with the ISO-3166 two-letter codes.
See http://www.icann.org/en/topics/idn/fast-track/.

A table listing all those characters that a particular TLD
registry supports. If someene-ermeore of these characters
are considered a-variants, this is indicated next to
that/those characters. i-s-also-indicated-which
charactera particularcharacteris-a-variantto- The IDN
tables usually hold characters representing a specific
language, or they can be characters from a specific
script. Therefore the IDN table is sometimes referred to as
“language variant table”, “language table”, “script
table” or something similar.

Inter-governmental organization.

The IETF is a large, open international community of
network designers, operators, vendors, and researchers
concerned with the evolution of the Internet architecture
and the smooth operation of the Internet.

The period during which ICANN will review an applied-for
gTLD string, an applicant’s technical and financial
capabilities, and an applicant’s proposed registry
services.

A notational standard for phonetic representation in
multiple languages. See
http://www.langsci.ucl.ac.uk/ipa/

Incremental Zone Transfer, a DNS protocol mechanism
through which a partial copy of a DNS zone can be
replicated to a remote DNS server.
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LDH (Letter Digit Hyphen)

Legal Rights objection

Letter

LLC

-Morality and public order
objection

Objection

Obijection filing period

Objector

Pre-delegation test

Primary contact

Principal place of business

Draft Applicant Guidebook v3 - For Discussion Only

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

The hostname convention defined in RFC 952, as
modified by RFC 1123.

An objection on the grounds that the applied-for gTLD
string infringes existing legal rights of the objector.

Any character between “a” and “z” (in either case)
(Unicode code points U+0061 to U+007A or U+0041 to
U+005A).

Limited liability corporation.

An objection made on the grounds that the applied-for
gTLD string is contrary to generally accepted legal norms
of morality and public order that are recognized under
international principles of law.

A formal objection filed with a Dispute Resolution Service
Provider in accordance with that provider’s procedures.

The period during which formal objections may be filed
concerning a gTLD application submitted to ICANN,

One or more persons or entities that have filed a formal
objection against a new gTLD application with the
appropriate DRSP.

A technical test-and-othersteps required of applicants
before delegation of the applied-for gTLD string into the

root zone.

The person named by the applicant as the main contact
for the application, and having authority to execute
decisions concerning the application.

The location of the head office of a business or
organization.
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Registrar

Registry

Registry Agreement

Reqistry operator

Registry services

Registry Services Technical
Evaluation Panel (RSTEP)

Reserved Name

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

See ICANN-accredited registrar.

A registry is the authoritative, master database of all
domain names registered in each top-level domain. The
registry operator keeps the master database and also
generates the zone file that allows computers to route
Internet traffic to and from top-level domains anywhere
in the world.

The agreement executed between ICANN and
successful gTLD applicants, which appears in draft form
as an attachment to Module 5.
ooreomont a0 anodh

The entity entering into the Registry Agreement with

ICANN, responsible for setting up and maintaining the
operation of the registry.

(1) Operations of the registry critical to the following tasks:
() the receipt of data from registrars concerning
registrations of domain names and name servers; (i)
provision to registrars of status information relating to the
zone servers for the TLD; (iii) dissemination of TLD zone files;
(iv) operation of the registry zone servers; and (v)
dissemination of contact and other information
concerning domain name server registrations in the TLD
as required by the registry agreement; and (2) other
products or services that the registry operator is required
to provide because of the establishment of a consensus
policy; and (3) any other products or services that only a
registry operator is capable of providing, by reason of its
designation as the registry operator.

The Registry Services Technical Evaluation Panel is a
group of experts in the design, management, and
implementation of the complex systems and standards-
protocols used in the Internet infrastructure and DNS.
RSTEP members are selected by its chair. All RSTEP
members and the chair have executed an agreement
requiring that they consider the issues before the panel
neutrally and according to the definitions of security and
stability.

A string included on the Top-Level Reserved Names List
(Refer to subsectionparagraph 2.1.1.2 of Module 2.)
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Draft Applicant Guidebook v3 — For Discussion Only TCANN



Request for Comments (RFC)

Rightsholder

Root Zone

Round

Script

Second level name

Security

Shared Registry System (SRS)

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

The RFC document series is the official publication
channel for Internet standards documents and other
publications of the IESG, IAB, and Internet community.

The person or entity that maintains a set of rights to a
certain piece of property.

The root zone database represents the delegation details
of top-level domains, including gTLDs and country-code
TLDs. As manager of the DNS root zone, IANA is
responsible for coordinating these delegations in
accordance with its policies and procedures.

See application round.

A collection of symbols used for writing a language. There
are three basic kinds of script. One is the alphabetic (e.g.
Arabic, Cyrillic, Latin), with individual elements termed
“letters”. A second is ideographic (e.g. Chinese), the
elements of which are “ideographs”. The third is termed a
syllabary (e.g. Hangul), with its individual elements
represent syllables. The writing systems of most languages
use only one script but there are exceptions such as for
example, Japanese, which uses four different scripts,
representing all three of the categories listed here.

It is important to note that scripts which do not appear in
the Unicode Code Chart are completely unavailable for
inclusion in IDNs.

A domain name that has been reqgistered in a given top-
level domain. For example, <icann.org> is a second-level
name. “ICANN” is the second-level label.

In relation to a proposed registry service, an effect on
security by the proposed Registry Service means

(1) unauthorized disclosure, alteration, insertion, or
destruction of registry data, or (2) unauthorized access to
or disclosure of information or resources on the Internet
by systems operating in accordance with all applicable
standards.

A system that allows multiple registrars to make changes
to a registry simultaneously.
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Glossary

Terms Applicable to this Guidebook and to the New gTLD Application Process

Stability

Standard application

String

String confusion objection
String Similarity Algorithm
String Similarity

| PanelExaminers

String contention

TLD Application System (TAS)

Top-level domain (TLD)

Draft Applicant Guidebook v3 - For Discussion Only

In relation to a proposed registry service, an effect on
stability means that the proposed registry service (1) does
not comply with applicable relevant standards that are
authoritative and published by a well-established,
recognized, and authoritative standards body, such as
relevant standards-track or best current practice RFCs
sponsored by the IETF; or (2) creates a condition that
adversely affects the throughput, response time,
consistency, or coherence of responses to Internet servers
or end systems, operating in accordance with applicable
relevant standards that are authoritative and published
by a well-established, recognized and authoritative
standards body, such as relevant standards-track or best
current practice RFCs and relying on registry operator’s
delegation information or provisioning services.

An application that has not been designated by the
applicant as community-based.

The string of characters comprising an applied-for gTLD.

An objection filed on the grounds that the applied-for
gTLD string is confusingly similar to an existing TLD or to
another applied-for gTLD.

An algorithmic tool used to identify applied-for gTLD
strings that may result in string confusion.

A panel charged with identifying applied-for gTLD strings
that may result in string confusion.

The scenario in which there is more than one qualified
applicant for the same gTLD or for gTLDs that are so
similar that detrimental user confusion would be the
probable result if more than one were to be delegated
to the root zone.

The online interface for submission of applications to
ICANN.

TLDs are the names at the top of the DNS naming
hierarchy. They appear in domain names as the string of
letters following the last (right-most) dot, such as “net” in
www.example.net. The TLD administrator controls what
second-level names are recognized in that TLD. The
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U-Label

Unicode

Uniform Domain Name
Dispute Resolution Policy
(UDRP)

User registration fee

Whois

Glossary
Terms Applicable to this Guidebook and to the New gTLD Application Process

administrators of the root domain or root zone control
what TLDs are recognized by the DNS.

AU-labelHs-an1bNA-valid string-ef The Unicode_form of
an IDN label, which a user expects to be displayed.

i i i 1
SXpressec E.EEE Fara-onieoae .;.;; g€ .

Unicode is a commonly used single encoding scheme
that provides a unique number for each character across
a wide variety of languages and scripts. The Unicode
standard contains tables that list the "code points"
(unique numbers) for each local character identified.
These tables continue to expand as more and more
characters are digitalized.

In Unicode, characters are assigned codes that uniquely
define every character in many of the scripts in the world.
These "code points" are unique numbers for a character
or some character aspect such as an accent mark or
ligature. Unicode supports more than a million code
points, which are written with a "U" followed by a plus sign
and the unique number in hexadecimal notation; for
example, the word "Hello" is written U+0048 U+0065
U+006C U+006C U+006F.

A policy for resolving disputes arising from alleged
abusive registrations of domain names (for example,
cybersquatting), allowing expedited administrative
proceedings that a trademark rights holder initiates by
filing a complaint with an approved dispute resolution
service provider.

The fee paid by prospective applicants for new TLDs to
obtain access to the TLD Application System (TAS).

Records containing registration information about
registered domain names.
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