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Court File No. 03-CV-24621

Ontario
SUPERIOR COURT OF JUSTICE

BETWEEN:
POOL.com INC,
Plaintiff

-and -

INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS

Defendani
(Moving Party)

AFFIDAVIT OF ROBERT CHRISTOPHER HALL

(sworn September 17, 2003)

I, ROBERT CHRISTOPHER HALL, of the Town of Manotick, in the Province of
Ontario, MAKE OATH AND SAY AS FOLLOWS:
1. I am the sole director of the Plaintiff, Pool.com Inc. (“Pool.com”) and as such, I
have knowledge of the matiers hereinafler deposed, except where stated to be based on

information and belief, in which case, I verily believe such information to be true.

2. I have been an active participant in the development, govemance, and

commercialisation of the global Intemet since around 1994.

3. 1 have reviewed the Affidavit of Daniel E. Halloran, sworn September 5, 2003,
and am swearing this Affidavit in support of a response to the Defendant’s (ICANN’s) motion

for an Order staying or dismissing the action on jurisdictional grounds.
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2.

A.  Background —Current System for the Deletion of Domain Names and the Proposed
WLS

4, The Internet's domain name system (*DNS”) is the universal system for the
identification of individual computers on the global Infemet through domain name addresses,
v'vhich in turn, are linked to numerical addresses, called TP addresses. The top-level of; domain
name is signified by the suffix fono“ﬁ;lg the last “dot” in a domain name. The second level
domain name (“domain name”), which permits the identification of an individual computer on
the Internet, includes the unique, alpha.numeric string that precedes the top-level domain. The
most prevalent top-level domains in the DNS are the generic top-level domains (e.g. dot-com,

dot-net, dot-org, dot-biz, dot-net) and the country-code top-level domains (e.g. dot-ca).

5. A domain name regisiration grants to the holder of the registration (the
“Registrant”) an exclusive right to use the domain name for a fixed duration of between one and
ten years, The Registrant does not own the domain name, but rather, has a contractual right to

control and use the domain name for the duration of a registration,

6. Any individual or company wishing to register a particular domain name in a
l gencric top-level domain must do so through one of a number of competing Registrars, who
provide “registration services”. Only ICANN-accredited Registrars have the necessary, ICANN-
granted stats to deal directly with the operator of the rclevant Registry, which is operated by a
Registry Operator. For example, ICANN’s delcgee to operate the dot-com and dot-net top-level

domain Registries is VeriSign, Inc. (*VeriSign”),

7. There are currently over 24 million dot-com and some three million dot-net
domain names registered. Not all domain names are created equal and some domain names are
clearly more commercially vatuable than others. For example, English word names, three-letter

domains, and domain names that have generated significant amounts of traffic in the past are
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generally more valuable than random strings of letters or nutabers. Approximately 10 per cent of
all registered domain names have significant commercial value and there are very few new
names of commercial value left to be registered. As a result, there js intense competition to
vegister the small proportion of commercially valuable domain names if and when the

registrations are delcted from the retevant Registry.

8. Although the Registrant of a domain name may renew a registration an indefinite
number of times, a domain name registration expires or lapses when it is not renewed by the
Registrant,. When this happens, a process is triggered, which culminates in the domain name

being “deleted” from the Registry by the Registry Operator.

9. In the dot-com, dot-net, dot-org, and dot-biz Registries, the instant that the
domain name is deleted, it becomes available for registration. Since domain names in these
Registries are allocated on a first-come, first-served basis, the person on whose behalf a Registrar
makes the first request to the Registty Opcrator to register the deleted domain narne will be

allocated the domain name.

10. In the dot-com and dot-net Registries, approximately 20,000 domain names a day
are deleted and become available for registration. Of this number, there is competition to obtain
roughly 10 per cent, or 2000 deleted domain names. Because of the intense competition for a
certain pumber of the unique domain names deleted on a daily basis, these domain names are re-

registered almost as soon as they are deleted.

I1. A customer wishing to register a deleted domain name can choose from many
different service providers, including Registrars, domain name resellers, and back-order service

providers (“BOSPs™), like Pool.com, to obtain deleted domain names.
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12, BOSPs provide services to obtain delcted domain names as quickly as possible
after they are deleted. BOSPs specialise in providing a sexvice that allows access to the Registry
in the moments after a2 domain deletion has occurred. The back-order services provided by -
BOSPs are provided to customers at a retail level, where BOSPs scrve as brokers between
customers who wish to register for decleted domain names and Registrars, who are the only

parties with the legal status to register domain names with the relevant Registry Operator,

13. On August 23, 2003, ICANN authorised its General Counsel to begin negotiating
the terms on which Verisign would be authorised to provide an additional registry service,
named the “Wait Listing Service” (“WLS”) in the dot-com and dot-net Registries. A copy of the
Preliminary Rei)ort of the ICANN Board of Directors’ mecting held on August 23, 2003 is

attached as Exhibit “A” to this Affidavit.

14. While the proposed WLS is functionally equivalent to and a direct alternative to
the back-order services currently provided by BOSPs, WLS differs in fundamentally important

ways from other back-order services:

(a) WLS itself is a wholesale service that will only be offered by VeriSign to
ICANN-accredited Registrars. The service will be offered by VeriSign, but will
be operated, under contract, by SnapNames, which is currently a competitor of

Pool.com 1o provide domain name back-order services;

(b)  Under the WLS, end-users will buy subscriptions for a given dot-com or dot-niet

domain name through their Registrars;
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(c) A WLS subscription will guarantee that if and when the current registration lapses
and is deleted from the Registry by VeriSign, the holder of the subscription may

register for the domain name in question;

(d The WLS will operate on a firstcome, first-served basis; only one WLS

subscription may be purchascd per domain name; and

(e) Upon implementation of the WLS, a dormain name that is about to be deleted from
VeriSign’s list of registered domain names will be checked to determine if a WLS
subscription has been purchased for tho domain name prior to being deleted from
the Registry. If a WLS subscription has been purchased, the domain name will be
registered to the WLS subscription holder, without cver being deleted and made

available for registration to competing Registrars.

15. Therefore, with ICANN's active and direct participation, VeriSign will be
afforded preferential access to delcted domain names, in priority to cntities like Pool.com.
Implementation of the WLS, will in one fell swoop, completely undermine Pool.com’s offering

of back-order services,

B. The Ontario Action

16. The claims as issued are framed in tort and scek damages and injunctive relief for
ICANN’s intentional interference with the busincss and commercial prospects of Pool.com. The
action is based on ICANN’s aclive participation in approving the implementation of the

proposcd WLS for dot-com and dot-nel domain names.

17. At the heart of the c¢laims contained in Pool.com’s Statement of Claim are

TCANN’s deliberate actions in relation to its approval of the WLS, its knowledge and dutics with
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respect to Pool.com, as well as the foreseeable cffects that the implementation of WLS will have

on. the business currently operated by Pool.com in Ontario,

18, The nature of the claims and the plaintiff in the Ontario action are distinet from
those in the Californja action referred to in the Affidavit of Mr. Halloran, which, on its face, is an
action alleging breach of contract brought by ICANN-accredited Registrars. Pool.com is not a
Registrar and has not entered into any contracts with ICANN that are material to the issues in

dispufe in this action.
C. Substantial Connection between POOL.cOM and this Jurisdiction

19. 1 am the sole director and one of scveral beneficial owners of Pool.com, all of

whom are Canadians resident in Ontario.

20. Poolcom is a corporation incorporated pursuant to the Ontario Business
Corporations Act. Pool.com was incorporated in May 2003 to provide a highly specialised
service known in the jargon of the industry as a “back-order service.” However, Pool.com was

engaged in beta testing and other preparations to offer back-order services well in advance of this

date.

21, Pool.com currently offers back-order services in relation to dot~com, dot-net, dot-
org, and dot-biz domain names. However, over 98 per cent of its business flows from the

provision of back-order services in relation to the dot-com an dot-net Registries.

22. Pool.com’s principal place of business is located in the City of Ottawa and the
bulk of its pcrsonnel work out of this office. As the directing mind of Pool.com, I live and work

in Ottawa.
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23. Pool.com conducts its business primarily through its website at pool.com. This
website is operated from web servers physically located in Oitawa. Pool.com has additional
electronic mail servers and other servers located in Ottawa necessary for the conduct of its

business,

24. Pool.com enters into contracts with customers for the provision of back-order
scrvices, which include the parties® express submission to the personal and subject matter
jurisdiction of the courts of the Province of Ontario. A copy of a model. customer contract is

attached as Exhibit “B” to this Affidavit.

25. Furthermore, in order to gain access to the Registry, which it cannot do directly,
Pool.com has entered into a number of agrecments with accredited Registrars to make the
necessary registration requests for the names ordered by Pool.com customers. As of the date of -
this Affidavit, Pool.com has, to this end, entered into relationships with over 23 Registrars, many
of whom are Canadian and based in Ontario. These Registrars use back-end communications
software provided by Pool.com to access servers operated by Pool.com, which assists Registrars
to be the first to make a request to the Registry for a deleted domain name.
D. Globally Representative Naturc of ICANN and Its Substantial Connection to this
Jurisdiction
26. Prior to 1998, the global DNS was administered directly by the U.S. Department
of Commerce. After extensive consultation with members of the global Internet community,
including the Canadian government, Internet industry, and user groups, in 1998, technical
administration of the global DNS was privatised. ICANN has been the administrator of the

global Internet DNS since that time,
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27. The federal government of Canada was actively involved in the creation of
ICANN and has both formally and informally recognised ICANN"s authority to administer the
global DNS. The Canadian government was a charter member and continues to be a member of
the Government Advisory Committee of ICANN (GAC), which is one of the most significant
commitiees of the ICANN. The GAC’s headquarters are located in Brussels, Belgium. The
current President and Chief Executive Officer of the ICANN Board of Directors is Dr. Paul

Twomey, who was formerly the Chair of the GAC.

28. In addition, the federal government, ICANN, and the¢ Canadian Intemnet
Registration Authority (“CIRA™), which has its headquarters in Ottawa, Ontario, have entered
into :agrceménts that formally recognise each party’s respective authority in relation to the
administration of the dot-ca country-code top-level domain. Attached as Exhibit “C” to this
Affidavit is a copy of the agreements effecting CIRA’s appointment as the administrator of the
dot-ca domaé;n, including Indusiry Canada’s letter to ICANN, dated October 10, 2000, requesting
that ICANN effect the necessary changes to the Internet's "A” root server to accomplish this re~

delegation.

29. ICANN, in terms of its structure, operations, and mandate, is a truly globat
organisation. As stated in an ICANN press release dated September 17, 2003, the Memorandum.
of Understanding between the U.S, Department of Commerce and ICANN, which has recently
been renewed until September 30, 2006, “highlights ICANN's responsibility to ¢nsure the
stability of the Internet and foster its globalization. Toward those ends, ICANN will: implement
an objective process for selecting new Top Level Domains; implement an effective strategy for
multi-lingual communications and international outreach; and develop a contingency plan,

consistent with the international nature of the internct, to ensurc continuity of operations in the
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event of 2 severe distuption of operations.” A copy of the ICANN press release dated September

17, 2003 is attached as Exhibit “D” to this Affidavit,

30. International interests, including Canadian interests, are both directly and
indirecily represented on the GAC, as well as on ICANN’s Board of Directors and its various
Supporting Organisations, Advisory Committees, and the Committees and Task Forces of the
Board of Directors, through the participation of the international Registrar, Registry, intellectual

property owner, and user communities.

31. Furthermore, it is my understanding that ICANN conducts business in Ontario, in

Canada, and throughout the world, in the following ways:

(@  ICANN actively solicits and offers a Registrar-accreditation service in return for
annual fees through its www.icann.org website in countries around the world,
ICANN, in fact, has accredited a good number of Canadian Registrars, of which,

as stated in the Affidavit of Mr. Halloran, at lcast five are located in Ontario;

(b) ICANN derives significant revenues from the sale of registrations through
Ontario-based Registrars. 1t is my understanding that approximately 12 per cent
of total, world-wide, generic top-level domain registrations are registered through
Ontario-based Registrars. Furthermore, it is my understanding that CIRA also

pays fees to fund ICANN;

(¢} ICANN promotes the sale of domain name registrations through its accredited
Registrars on its www.internic.net website, which is hyperlinked to the
www.icann-org website. ICANN also promotes new top-level domains, such as

the .biz, .info and .name domains on its websites;
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(d) ICANN has, over the past few years, regularly conducted business in Ontario
related to the dot-ca country-code top-level domain operated by CIRA and has
entered into agreements with CIRA with respect to the conduct of ICANN

business in Canada;

(¢)  ICANN's staff and members of its Board of Directors regularly travel to locations
throughout the world to conduct business. A schedule of all ICANN Board
Meetings as posted on ICANN’s Internet website is attached as Exhibit “E”™ to this
Affidavit. The most recent mecting of ICANN’s board of directors and associated
Supporting Organisations took place in Montréal, Québec in the month of June,
2003;

® ICANN and the World Intellectual Property Organisation have, in the past, held
hearings or the Uniform Dispute Resolution Process (UDRP) in Toronto, Ontario;

and

(®) It is my understanding that ICANN has employees and consultants resident in
many different parts of the globe, For example, Dr, Twomey, the President and
Chief Executive Officer of ICANN, lives and works in Australia. Andrew
McLaughlin, a policy consultant to ICANN, lives and works in New York City.
Barbara Rossman, ancother consultant to the ICANN, lives and works from
Hawaii. Glen de Saint Gery of the Generic Names Supporting Organization
Secretariat of ICANN lives and works in France, Finally, there may well be other
ICANN staff who live and work in locations other than Marina Del Rey,

California.
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32. JCANN business is conducted primarily through meetings of its Board of
Directors, which is representative of global interests, including Canadian interests, in the
Internet. Over the past five years, two Canadians resident in Ontario have scrved 2s members of

ICANN'’s Board of Directors.

E. Bulk of Evidence is Located in Ontario

1. Detzils of the WLS

33. The WLS’ basic premise and business model as currently proposed are fairly welt
known, and as finally negotiated, will be fully publicised when approved by ICANN, The basic
premise of the WLS is not currently and will not, at any eventual trial, be the subject of

significant dispute.
2. ICANN’s Actions in Relation to the WLS

34, ICANN’s actions in refation to the implementation of the WLS have resulted from
the decisions of the Board. Documentary evidence relating to these Board decisions and other
steps taken through the ICANN’s various cormittees and task forces is publicly and readily
available. Attached as Exhibit “F” to this Affidavit is a description of 37 of the rclevant
documents relating to ICANN’s actions to date in relation to the WLS that were accessible from

JCANN’s website as of the date of this Affidavit.

35. Evidence relating to ICANN’s knowledge of the foreseeable and likely effects of
the implementation of WLS on Pool.com would be within the knowledge of one or two
representatives of ICANN. In this regard, two resident Ontarians served on ICANN’s Board of

Directors throughout the time frame relevant to this action.
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3. Pool.com’s Back Order Services

36. Documentary and viva voce evidence relating to the planning and implementation
of the back-order service provided by Pool.com is located in Ontario. As stated above, Pool.com
identifies and enters into contracts for back-order services with customers for specific domain
names. Also, as stated above, Pool.com has entered into 23 separate agreements with an equal
number of accredited Registrars to make the necessary registration requests for the names
ordered by Pool.com customers. Witnesses who may speak to these and other operational
aspects .of PooL.com’s provision of back-order services, and 1he current, market-driven system

and level playing field to obtain deleted domain names, are located in Ontario.
4. Effect of the Proposed WLS on Poolcom’s Business

37. With the negotiation, approval and implementation of VeriSign's proposed WLS
by ICANN, the current level playing field for deleted domain names will be destroyed and will
result in the inability of Pool.com and the other competitors to participate in the market for back-
order services. Not only will harm result to Pool.com and end-users in Ontario, Pool.com’s
customers throughout the world will suffer harm from the monopolistic effects of the

implementation of WLS.

38. Much of the documentary smd viva voce evidence necessary to resolve the issues
in the trial of this action relates to the damages suffered by Pool.com in Ontario as a result of the

actions of ICANN.

39. Documentary and viva voce evidence with respect to the effects of the WLS, as
proposed or implemented, on Pool.com’s business, may be obtained through sources located in

‘Ontario.
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40. Documentary and viva voce evidence with respect to the effect of the
implementation of WLS on the decisions of end-users to subscribe, or not, to the services
provided by Pool.com, is available anywhere where Pool.com has customers, and may be
obtained in Ontario. In this regard, certain Registrars, and in particular Network Solutions, Ing.,
which is an affiliate of VeriSign, bas already begun to accept “pre-orders” for “Next Registration
Rights”, which is Network Solutions® re-sold version of WLS. A copy of an e-mail dating back
to the beginning of September 2003, which was received by a recipient in Ontario, is attached as

Exhibit “G* to this Affidavit.

p Thiere is No Clearly More Convenicnt Forum to Try the Action

41. Based in part on the foregoing, the balance of convenience favours the hearing of

the action inr the Ontario courts because

(a) ICANN is a truly global organisaiion, in terms of its structure, operations, and

mandate, and it regularly conducts business in Ontario and throughout the world;

(b)  Pool.com carries on business in Ontario and the location where the effects of
TCANN's actions and where it will sustain damages as a result of ICANN’s

actions, is Ontario; and

© The location where the majority of and key witnesses reside is Ontario and the
bulk of the evidence relating to the effects of ICANN’s actions and the damages

sustained by Pool.com will come from Ontario.

a2, Furthermore, the resolution of the issues in dispute betwcen Pool.com and

ICANN is not governed by any contract.
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43, The pleading in the procecdings cumrently before the California courts that is
attached to the Affidavit of Mr. Halloran reveals, on its face, that that action does not involve the
same parties (save the Defendant, ICANN). The legal issues to be resolved in the California
action are governed by a contract between the partics. In contrast, it is my understanding that the

Ontario action is predicated on the law of tort.

44, 1 make this Affidavit in support of Pool.com’s response to ICANN's motion to

stay the action on jurisdictional grounds.

SWORN BEFORE ME at the City of
Ottawa in the Province of Ontario, this
17" day of September, 003,

.

- ' g l .
P ROBERT CH IEISTOPHER HALL
Ve
s £ _.-J
Commissioner for Taking Affidavits ezc.

-

MARILYN JEAN HOILES, a
Gommissioner, stc., City of Oftawa.
for Oslar, Hoskin & Harcourt LLP,
Barristars & Salicltors.

Expiras Novamber 18, 2008.
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AFFIDAVIT OF ROBERT CHRISTOPHER
HALL SWORN SEP 7, 2003
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A Commissioner for Taking Affidavits

OTTAWA:277341.1 200309080202

P.15761



SEP-17-2083 17:34 FROM: TO:DWPY Toronto P.16-61

%’ Special Meeting of the Board

5 23 August 2002
,,__.m_ (Posted 23 August 2002)
ICANN

The ICANN Board of Directors held a meeting by teleconference on 23 August 2002,
Directors Vint Cerf (chairman), Amadeu Abril i Abril, Karl Auerbach, Robert Blokzijl, lvan
Moura Campos, Lyman Chapin (joined meeting while in progress and departed before
end), Jonathan Cohen (joined meeting while in progress), Masanobu Katoh, Hans
Kraaijenbrink, Sang-Hyon Kyong, Stuart Lynn, Andy Mueller-Maguhn, Jun Murai (joined
meeting while In progress), Alejandro Pisanty (joined meeting while in progress), Nii
Quaynor, and Linda S. Wilson participated. The Board adopted the following resolutions:

Approval of Minutes

Resolved [02.96] that the minutes of the meeting of the Board held on 13 June
2002 are hereby approved and adopted by the Board as presented.

(The Board approved the above resolution by a 11-0-1 vote, with Mr, Abril i Abril
abstaining.)

New TLD Evaluation Process Planning Task Force

Whereas, the Board at its Stockholm meeting in June 2001 adopted the
following resolution:

Resolved [01.74], the Board directs the President to form and chair
a New TLD Evaluation Process Planning Task Force, for the
purpose of recommending to the Board and the broader Internet
community, by means of a report to be discussed at ICANN's
Montevideo meeting in September 2001:

(a) a plan for monitoring the introduction of new TLDs
and for evaluating their performance and their impact
on the performance of the DNS. This assessment
should focus in technical, business, and legal
perspeciives and rely on data gathered as part of the
contractual arrangements with the new TLDs as well as
other data inputs that can he readily secured; and

{b) a schedule on which a plan should be executed;
Whereas, the President formed the New TLD Evaluation Process Planning
Task Force (NTEPPTF);

http://www.icann.org/minutes/prelim-report-23aug02.htm 5/17/2003
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(The Board approved the above resolution by a 13-1-1 vote, with Mr. Auerbach opposed
and Mr. Mueller-Maguhn abstaining.)

VeriSign WLS Proposal -

Whereas, on 21 March 2002 VeriSign, inc., the operator of the .com and .net
registries, requested amendments to the registry agreements for those top-
level domains to allow it to conduct a twelve-month trial of a proposed wait-
listing service (WLS) to be offered through accredited registrars for an annual

Whereas, at its 22 April 2002 meeting the Board, after noting that a report of
the DNSO will be of assistance in evaluating the VeriSign WLS proposal,
requested the Names Council to coordinate within the DNSO a
comprehensive review of issues concerning the deletion of domain names

http:/Avww.icann.org/minutes/prelim-report-23aug02 . htm 9/17/2003
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and possible solutions for those issues and to submit to the Board a status
report on that review, with the status report to include any recommendations
concerning VeriSign's request to modify the .com and .net agreements to
allow it to provide the WLS; - , . -

Whereas, as contemplated by resolution 02.55 ICANN also received various
public comments on the WLS on a web-based public comment forum;

Whereas, a Public Forum was held on 27 June 2002 at ICANN's meetings in
Bucharest, during, which VeriSign gave a presentation of the WLS In which it
proposed changes to its WLS proposal (including avoidance of preferential
treatment of existing SnapBack subscriptions, and reduction of VeriSign's
annual fee for WIS subscriptions to US$24.00) to accommodate concerns
expressed in community comments; the DNSO Transfers Task Force
summarized its preliminary findings and recommendations; and several
members of the Intemet community gave their views on WLS;

Whereas, the Board concluded at its Bucharest meeting that its consideration
of VeriSign's request would be assisted by receiving the final report of the
DNSO's bottom-up consensus-development effort, and therefore called on the
Names Council to provide, no later than 26 July 2002, final recommendations,
with its supporting rationale and any separate positions of DNSO
constituencies, on the VeriSign WLS request;

Whereas, the DNSO.Transfers Task Force finalized its report in mid-July
2002, recommending (with dissenting views) (a) that VeriSign's request be
rejected and (b) that if it is approved varlous conditions be incorporated;

Whereas, on 24 July 2002 the Names Council, by a 15-3-1 vote, adopted the
task force report "as a whole" and transmitted it to the Board;

Whereas, although the range of opinions regarding the WLS in the community
has significantly narrowed during the discussions of the issues, there remains
a disparity of opinions;

Whereas, the Board is mindful that ICANN should act in a way that promotes
consumer choice and innovative services while ensuring that registry
operations are conducted in a manner that does not harm the legitimate
interests of consumers or others;

Whereas, the Board coneludes that, in general, ICANN should avoid depriving
consumers of the option of purchasing setvices they may decide are
beneficial, and that the option of subscribing to a guaranteed "wait list" service
is one such service;

Whereas, the Board also concludes that various conditions are necessary to
ensure that the proposed WLS is implemented in a manner that promotes,
rather than harms, the interests of consumers and others with legitimate
interests;

http://www.icann.org/minutes/prelim-report-23aug02. htm ) 9/17/2003
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Whereas, the Board notes that the Blueprint for Reforrm adopted and
endorsed in resolution 02.75 contemplates that ICANN should have
mechanisms to consult with Expert Advisory Panels or existing expert bodies
on competition and other issues and that the Evolution and Reform
Committee is developing recommendations for implementation of that and
other recommendations of the Blueprint;

Whereas, the Board notes that the implementation of mechanisms far ICANN
to consuit on economic and competition issues should be in place in time to
be of assistance In connection with evaluation of any WLS trial;

Resolved [02.100] that the President and General Counsel are authorized to
conduct negotiations on behalf of ICANN toward appropriate revisions to

the .com and .net registry agreements between ICANN and VeriSign to
provide for the offering of a walt-listing service as proposed by VeriSign, with
the following additional conditions:

(a) Subscriptions under the WLS in the .com and .net top-level
domains shall not be taken by VeriSign Global Registry Services
until at least six months have elapsed after implementation of the
Redemption Grace Period for all deleted names in those top-level
domains;

(b) No preference in connection with, or exclusion from, WLS shall
be given because of any registrar-level reservation service;

(c) No registrar sponsoring the registration of a domain name in
the .com and .net top-level domains shall be permitted to obtain (in
its own name or for another, directly or indirectly) a WLS
subscription on that name at any time after a date sixty days
before the registration of the hame is deleted;

(d) With regard to transparency of information regarding WLS
subscriptions, there shall be an effective mechanism for actively
notifying the current domain-name holder upon the placing of a
WLS subscription on the name, without revealing the identity of the
party holding the WLS subscription;

(e) The WLS shall be offered for a trial period of fwelve months,
with subscriptions offered for a one-year term so that they last no
longer than one year past the end of the frial period; and

(f) There shall be a data-gathering and evaluation program, to be
specified in the negotiated revisions to the agreements, that
includes mechanisms for analyzing whether the WLS harms the
legitimate interests of consumers or others.

(The Board approved the above resolution by a 11-2-2 vote, with Mr. Abril i Abril and
Mr. Auerbach opposed and Dr. Kyong and Mr. Mueller-Maguhn abstaining.)

http:/fwww.icann,org/minutes/prelim-report-23aug02.htm ) 9/17/2003
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A report of the Evolution and Reform Committee was presented. The Board
also discussed its e-mail list arrangements.,

Comments conceming the layout, construction and functionality of this site
should be sent to webmaster@icann.org.
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i Terms & Conditions

1. Introduction.

In this Service Agreement ("Agreement"),"Customer,” User, "you" and "your” refer io each custom
and Pool.com, “"we,” "us" and "our” refer ta Pool.com Inc. This Agreement explains our obligations
and your obligations to us, in refation to your use of our services.

By selecting Pool.com service(s) you have agreed to establish an account with us for such sesvice
you use your account or peamit someane else o use your account fo purchase or otherwise acqu'
i additional service(s), or io madify or cancel such service(s} {even if we were not notified of sucl
authorization), this Agreement cavers any such service or actions. Any acceptance of your applic:
for our services and the performance of our services will occur gt our offices in 43 Auriga Drive, O
ON, Canada, the location of our principa! place of business.

BackioTop

2. Backorders and other Services.

Pcol.com offers domain backorders, alerts and other services to it customers. After you have su
backordered a domain through Paol.com, we will attempt to register thal backordered domain if it
subsequently becomes available for public registration, on your behalf. There is no inltial fee for p
backerder and you will only be charged if Pool.com is successful in securing such domain on you
Gurrend fees for successful backordar registrations and ofher seevices, if applicable, are stated on
websile, located al www.pool.com.

Successful domain regisirations may end up at any of our registrar partners. In order to maximize
chance of regisiration success, we-leverags a network of third party registrars. The backordered «
may therefore be registered through any one of these pariner registrars, and we therefore do not

that the reglstration wilt occur at any particular registrar. Sublect to registry andfor registrar requin
{usually a 60 day wait pericd]}, you may subsequently transfer any backordered domain to a regis
your choice. You must carefully review the terms and congitions of the registrar that successfully

the domain, and such {émms and conditions are incorporaled herein by rifarance.

Sucocessful backorders will be registered al the registry for a one-year {etm (or such longer minim
as required by the registry}. Registration faes for such inilial registration term are Included in yous
fee.
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Pool.com wifl use its commercially reasonable efforts o register a backordered domain on your behalf
thyough one of our registrar pariners. However, we do not guarantee the successful acquisition or
registration of any domaln, Furthermore. we do not guaranteo that, if a particular registrar successfully
rogisters a backordered domaln, such registration will be made on your behalf {gven if such registrar is a
cument or past partner of Pool.com). In tha event that you are the only Pool.com cusfomer that backorders
a particular domain, and Pool.com {s successtul in registering such domain an your behalf, you will bs
charged the cumrent service fee as set forth on our website, located &l . in the event that more than one
Poot.com customer backorders a particular domain prior to it being registered, and Pool.com is suocessful
in acquiring such domaln, Pool.com wil} canduct an auclion among each customer who backordered such
domaln and the domaln will be registered on behalf of the highest bidder in such auction, Please see
Section 3 below for more information on auctions.

Due to the high costs incurred by Pool.com and its partners in searching for and oblzining domains, we are
unable to make a refund foliowing a successful registration an your behalf. You may cancel a backorder for
a particular domain al any fime (prior to its successful registration on your behalf) by logging into Pocl.com
and removing such domain from your fist of backordered domains.

PooLcom also offers alerts and other services and information that may assist you in idenfifying the current
status of domains that you may wish to backorder. Such services and informafion are provided on an as-is
basis from third pasties, and Pool.com does not represent or warrant to the truth or accuracy of such
information. Prior lo placing a backorder for a particular domaln, you should Independently confim all such
informatlon by performing WHOIS searches that can be found on the websites of ICANN accredlted
registrars.

Unless otherwise specified by you. Pool.com will point all backordered domain names 1o 2 parked or
coming soon web page that informs visitors thal the domain has recently been registered via the Pool.com
service and which may include promofional or other information (including without Iimitation hypedinks) as
detsrmined by Pool.com and our partrers in aur sole discretion, You may modify the nameserver
informalion and discontinue uss of the coming saon page for any particular domaln at any time, with or
without notice fo us, by logging into your registrar account and making such changes.

BackloTop

3. Bldding.

{n the event that more than one Pool.com customer backorders a particular domain prier o it being
registered, and Pool.com is successhul in acquiring such domain, Paol.com wifl conduct an auction among
each customer who backorderad such domain and the domain will be registered on behalf of the highest
bidder in such auction. if you choose lo bid for a particular domaln and you are the highest bidder at the
end of an auction, you are obligated to complate the transaction and pay to Pool.com the amount of your
winning bid. Other terms and conditions applicable fo auctions are set forth on the website, located at.
Carefully consider your bids prior to placing them - Bids are not refractable under any circumstances.

If ne bids are placed on a particular domain, Pool.com will register the domain on behalf of the first
customer 1o place a backprdet for suck: domain, and that customer will be charged our regular service fee.

Following the successful completian of an auction for a paricular domain, Pool.com will nolify the winner. If
you are the winning bidder on an auction, Pool.com will attempt to collect payment. Should this fall, you will
have 24 hours to completa successful payment of your bid amount to Pool.com. This time period i

required due to time constratnts placed oi Pool.com and its partners by the domain registries. In the evenl

09/17/2003
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fult payment'is not received within 24 houts by the winning biddet, Pool.com may, in addition & any other
remedies it may have available {6 it, immediately nefify the second highest bidder (end subsequently the
third highest bidder, etc.) that they have won the auction, and charge such bidder their highest bid amount.
Suchwinning bidder will then have up to 24 hours {o complets full payment of their bid.

Back {o Top

4. Security.

When you place a backorder with us, we provide you with a password that can ba used to modify your
backorder information, It is your responsibifily 1o safeguard your password. You accept full responsibiiity for
any services purchased, or modifications made {0 your account, using this paseword.

Back to Top

5.Feea & Payment.

As consideration for the services you hava selected, you agree to pay Pool.cem the applicable sarvice(s)
fees set forth on our websile at the time of your sefection. You agree to keep your credit card information
aocurate and current with Pool.com at all times. You agree that Pool.com reserves the right fo increase its
fees and you egres to be bound by any fes Increase. Allfees are dus immediately vpon a successful
backorder registration and are non-refundsble. Pocol.com may teke all remedies available to collect fees
owed and may recover from you all cosls and expenses {including reasonable attomey fees) incumed by
Pool.com to collect such fees.

In the avenl of non-payment, reversal of payment, or a charge back by a credlt card company or other
payment provider, in addition to any other remedies Pool.com may have, we may, in our sole discretion,
take any of the following actions: {i) transfer any domain that you have acquired through the Pool.com
service to Pool.com as the paying entity for the registrafion; {ii) deleta the backordered domain; and (lii)
suspend or terminate your account and any or all backordered domains.

Backlo Top

€. Term of Servics.

Unlass otharwise specified, each Pool.com service, including backorders, is for a one-year Initial term and
will renew automatically thereafler for successive one-year terms unless either party elects to terminate
such backorder or ather service (which you can do at any ime by loaging into your Pool.corn account and
indicating your slection to tenminate such backorder or other service). Any renewal of your services with us
is subject to cur then currert terms and conditions and payment of all applicable service fees at the time of
renewal.,

Back fo Top

7. Accurate Information.

{n order for Pootl.com fo successfully register a backordered domain through one of aur partivers on your
behalf, you must supply us with complele, accurate and current required ragistration information. As further
consideration for the Pool.com service{s), you agrea to: {ij provide cartaln cument, complets and accurate
information about you as required by the domaln name application process; {ii) maintain and update this
information as needed o keep it current, complete and accurate; and (ili} respond within fifteen (15)
calendar days 1o any request by us to update or confinm the accuracy of your infarmatlon. We rely on this
information to camy out our services for you and comply with the requirements of the registries of domain
names and to send you important information and notices regarding your account and out services. Any

091772003



P.25-61

DWPY Toronto

T0

SEP-17-2083 17:43 FROM:

terms

AR I

http:/fpool.com/terms.aspx

Page 4 of 9

fellure by you to provide or update such Information or to respond to our request is a material breach of this
Agreement and roay resulf in our inability to successfully register abackordered domaln en your behalf and
wa may, in our ol discretion, elect to cancel the services without further notice o you.

You acknowledge that our registrar pastners are required 1o make this information publicly available gn a
WHOIS database as expressed In such registrars’ servica agreements, and you consent to such
disclosure. In addition, you must keep your Pool.com user information (including without fimitation your
nama, credi card information and emall address) accurate and current so ihat we may reliably
communicate with you regarding the status of your backorders and cther Pool.com services you may be
using, and collect payment for service fees in a timely manner. If you do not supply accurate and complete
contacl and credit card iIformation fo us, we will be unable to perform our services 1o you, it will be
considered a material breach of this Agreement, and we may, in our sole discretion, elact to cancsl the
services without further notice to you.

Our privacy statement, located on our website at hitp:fiwww.pool.comiprivacy.aspx and incorporated herein
by reference, sets forth your and our rights and responsibilities with regard to your personal information.
Back to Top

8. Third-Party Information.

You represent and wamrant that you have provided notice to, and abtained consent from, any third parly
individuals whose personal data you supply to us as part of our services with regard to: (I) the purposes for
which such third party's personal dlata has been collected; (ii) the intended recipients or categories of
recipients of the third party’s persenal data; (iii) which parts of the third party's data are cbligatory and
which parts, if any, are voluntary; and (iv) how the third party can access and, if necessary, rectify the third
party’s personal data. You further agree fo provide such notice and abtain such consent with regard {o any
third party personal data you supply o us in the future. We are not responsible for any conssquences
resulting from your failure to provide notice or receive consent from such individuals or for your providing
outdated, incomplete or inagcurate Information.

Backia Yop

9. Modifications to Agreement.

Except as otherwise pravided in this Agreement, vou agree, during the temm of this Agreement, that we may
revise the terms and condifions of this Agreement and/or change the services provided under this
Agresment at any time. Any such revision or change will ba binding and effactive ten (10) calendar days
after the revised Agreement or change to the service{s) Is posted on the Pool.com wepsite. You agres to
perlodically review cur website, Including the current versian of this Agreement available on our webslte, to
be aware of any such fevisions. If you do not agree with any revision to the Agreement or change o the
services, you may terminate this Agreement at any time. Any fees paid by you prior to termination of your
Agreement with us are nonrefundable, but you witl not incur any additional fees. By continuing to use our
services fen (10) calendar days after any revision to this Agreement or changs in service(s) is postad on
our website, you agrea fo abids by and be bound by any such revisions or changes. We are nol bound by
and you may not rely on any representation concerning this Agresment or our services made by: (ijany
agent, representative or employee of any third party that you may use to apply for our senvices; or (ii)
information posted on our Web site of a general informational nature. No employes, contractor, agent or
representative of Pool.com or any partner of Poolcor is authorized fo slter or amend the terms and
conditions of this Agreament.

Back toYop

10. Modifications o your account.

09717/2003
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Tn order 1 change any of your account information with us, you must use your account name and the
password that you selected whei you created your Pool.com account. Please safaguard this information
from any unauthorized use. In nc event will we be liable for the unauthorized use or misuse f your aocount
name or password.

Back o Top

11. Prohibited Conduct.

You agres that you will only use our services for lawful purposes. We have no responsibility to monitor your
use of domalns we register on your behalf; however, we reserve the right to terminats your account if a
backordered domain registered on your behalf is found to be pointing to or otherwise directing traffic to any
content or material In"violation of any staluta or regulation, induding without limitation any viclstion of
domestic or Intemational copyright faws, trademark laws, cyber-squaiting laws, or any material judged to be
threatening or obscene.

BackloTop

12. Dispute Policy.

I we successiully register a backordered domain on your behalf through one of our pariners, you agree to
be bound by ICANN's Uniform Domain-Name Dispute-Resolution Policy (tha "ICANN UDRP*) that Is
Incorporated hersln and made a part of this Agreerient by reference. The cusrent verslon of the ICANN
UDRP may be found at ICANN's Web site: . Please {ake the time to familiarize yourself with that policy. In
addition, you agrea that, if your use of any domain name registered on your behalf by Pool.com is
challenged by a third party, you will be subject to the provislons specified In the dispute policy of the
registering registrar in effect al the time of the dispute. In addition to such dispute policy, you will indemnify
and hold Pool.com hanmless pursuant to the terms and conditions set forth in this Agreement.

We will not participate in any way in any dispule between you and any party other than us regarding the
reglstration and use of any domain or our services. You will not name us 8s @ party or otherwise include us
In any such praceeding. In be event that we are named as a parly in a proceeding, we reserva the right to
utillze any and all defenses available to us and 1o take any fusther acfion that we deem necessary to defend
ourssives.

fackpTop
13. Agents.

You agree that, if your agent purchased our service{s) on your bghstf, you are nonetheless bound as 2
principal by all terms and conditions herein, including the ICANN UDRP and the dispute policy, whether
your agent was authorized by you or not. You certify that your agent ks authorlzed to apply for our services
on your behal, that he or she i authcrized to bind you to the {erms and condifions of this Agreement and
that he or she has apprised you of the tenms and conditions of this Agreement. In addition, you are
responsible for any ermors made by your agent. We will not refund any fees paid by you or your agent on
your behalf for any reason based ort any &ict or omission of your agent.

BatkioTop

14. Notices and Annocuncsments.
Yau authorize us to notify you as our customer of information that we deem is of potential interest to you.

Nolices and announgcements may include commercial e-meils and other nofices describing changes,
upgrades, new products and services of other information pertaining to services and/or other. relevant

09/17/2003
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matlers, If you do not wish to receive butk email solicitation nofices or announcements pleas de-select
such options fron your Pool.com account.
Back o Top

15. Limitafion of Liability.

To the extent penmitted at law, Pool.com and its partners and contractors will not ba llable for any direct,
indirect, incidental, special or consequential damagaes resulling from your use or inability fo use any of the
Pool.com services ar for the cost of procurement of substitute services. We disclaim any and all loss or
liability resulting from, but not limited to: (i) any failure or inabifity to register a backordered domaln name an
your behalf; (ji Jany third party claims arising from or based on your use of our services; (iii) access defays
or access inlemuptions; {iv) data non-delivery or data mis-delivery; {iv} acts of God; (v} the unauthorized
use or misuse of your Account name or password; (vi} emrors, omissions, or missiatements in any and all
information or service(s) provided under this Agreement; {vii) the deletion of of failure to store dala of any
kind; {viil} the development or interruption of your website; {x) our processing of your application for our
services, aur processing of any authorized modification to your record or your agents failure to pay any
fees, our faes or re-registration fees; or {xi) the application of tha ICANN UDRP cr the Dispule Policy. You
agres that our entire liability, and your exclusive remedy, with respect to any Pool.com service(s) provided
under this Agraement and/cr for any breach of this Agreement is solely limiled to the amount you pald for
such service(s).

Back to Top

16. Indemnity. .

You agres to release, indemnify, and hold Pool.com, our partners, contractors, agents, employees, officers,
directors, shareholders, affiliates and assigns hammless from 21l lisbilities, claims, damages, costs and
expanses, including reasonable attomeys’ fees and expenses, relating to or arising from your domain namse
registration or usé of your domaln name or the Pool.com services provided hereunder. When wa are
threatened with suit or sued by a third party, we may sesk written assurances from you conceming your
promise 1o indemnify us; your failure to provide those assurances may be considered by us to be a material
breach of this Agraament In eddition. in the event we ars made a party to any claim, suit or action by you
which Is unsuccessful or by a third parly In each case relating to or arising from your domain name
registration or use of your domain name or the Pool.com services provided heraunder, you will reimburse
us, et 3 reasonahla rate, for all personnel time and expenses expended by us in response to such claim,
sult o action including without limitation, all attorney fees and expenses Incurred by us with respect o such
response.

In addition, you agree to indemnify and hold harmless the applicable registry operator and its directory,
officers, ampioyess and agenis from and against any and all claims, damages, liabilities, costs and
expenses (including reasanabls legal fees and expenses) arising out of or related 1o your domain name
registration.

Pack o Top

17. Breach,

You agree thed your failura fo abide by any provision of this Agreement, any Pool.com cperating rule or
policy, the ICANN UDRP or any dispute policy may be considered by ustobe a material breach of this
Agreement and that we may, in our sole discretion, elect to cancel the services without further aotice 1o
you. We will not refund any fees paid by you prior to the termination of your Agreement due to your breaghs.
Any such breach by you will noi be deemed to be excysed simply betause we did not act eatlierin

09/17/2063
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responsa to that, or any other braach, by you.
Back to Top

18. Ne Guarantee.

You agres that, the segistration of your chosen domaln name does not confer immunify from objection to
elther the registration or use of your domain name.
Back1o Top

18. Representations and Warranties.

You represent and warran{ that: (i} the information that you or your agent on your behalf provide to us
during the application procass to segister your domain name or to apply for other Pool.com service{s) is,
accurale and complete, and that any fufure changes to this information will be provided to us in a timely
manner; (§) ko the best of your knowledge and bellef nelther the registration of your domaln name nor the
manner in which you intand to use such demain name will directly or Indirectly infrings the legal rights of
any thied pary; (lil) you have all raquisita powar and authority to execute this Agreement and {o perform

. your obligetions hereunder; {iv} you have selected the necessary securty option(s) for your registration

record; and (v) you ara of Jegal age fe énterinto this Agreement.
Back 10 Top

* 20. Reloass.

Yourelease Pool.com, ovr partners, contractors, agents, employees, officers, directors, shareholders,
affiiates and assigns from claims, demands and damages (actual and consequential) of every kind and
nature, known and unknown, suspacted and unsuspected, disclosed and undisclosed, arising out of or in
any way connected with our setvices. If you ara a California resident, you waive California Civil Code
§1542, which says: "A general release does not extend to claims which the creditor does not know or
suspect 16 exist in his favor at the time of executing the ralease, which if known by him must have
materially affecled his settlement with ihs debtor."

Bagk fo Top

21. Disclalmer.

You agrea that your usa of our service{s) is solely at your own risk, You agree that all of our services are
provided on an “as is," and “as available® basls, WE EXPRESSLY DISCLAIM ALL CONDITIONS,
WARRANTIES AND REPRESENTATIONS OF ANY KIND, WHETHER EXPRESS OR IMPLIED,
INCLUBING BUT NOT LIMITED TO THE IMPLIED CONDITIONS AND WARRANTIES OF
MERCHANTABLE QUALITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT,
WE MAKE NO WARRANTY CR REPRESENTATION THAT QUR SERVICE(S) WILL. MEET YOUR
REQUIREMENTS, THAT W& WILL. BE ABLE TO REGISTER ANY PARTICULAR DOMAIN ON YOUR
BEHALF, OR THAT THE SERVICE(S) WILL 8E UNINTERRUPTED, TIMELY, SECURE, OR ERROR
FREE; NOR DO WE MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM
THE {)SE OF THE SERVICE(S) OR AS TO THE ACCURACY OR RELIABILITY OF ANY INFORMATION
OBTAINED THROUGH QUR SERVICE. YOU UNDERSTAND AND AGREE THAT ANY MATERIAL
AND/OR DATA DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF OUR.SERVICE
1S DONE AT YOUR OWN DISCRETION AND RISK AND THAT YOU WiILL BE SOLELY RESPONSIBLE
FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM OR LOSS OF-DATA THAT RESULTS FROM THE
DOWNLOAD OF SUCHMATERIAL AND/OR DATA. WE MAKE NO WARRANTY OR REPRESENTATION
'REGARDING ANY GOQDS OR SERVICES PURCHASED OR OBTAINED THROUGH ANY OF-OUR

09/17/2003
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SERVICES OR ANY TRANSACTIONS ENTERED INTO THROUGH SUCH SERVICES. NO ADVICE OR
INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM US WILL CREATE ANY
CONDITION OR WARRANTY NOT EXPRESSLY MADE HEREIN. TO THE EXTENT JURISDICTIONS DO
NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES, SOME GF THE ABOVE EXCLUSIONS
MAY NOT APPLY TO YOU.

Pool.com reserves the right to lerminate any of ifs services af any time, with or without notice to you. In the
evenl of such temination, your sole remedy will be to request a refund of any amounfs paid o Pool.com for
servicas that were not completed In whole or in part, in the avent that a servlce was partially complsted,
you may request a refund of the pro-rata portion of such fee for uncompleled services.

Back o Too

22, Right of Refusal.

We, {n aur sole discrefion, reserve the right to refuse o register your backordered domain name on your
hehalt or register you for other Pool.com service(s), You agres that we will not be fiabla to you for loss or
damages that may result from our refusal to register your domain name or our refusal o register you for

other Pool.com service(s).

Back iy Top

23. Sevarability.

You agree that the tenms of this Agreemant are saverabls. If any term or provision is declared invalid or
unenforoeable, that term or provision will ba construed consistent with applicable law as nsarly as possible
to reflact the original Intentlons of the parties, and the remaining tenms and provisions will remain in ful
force and effecl.

Backlo'Top

24. Entiraty.

You agree thal this Agreemsnt, the rules and policies published by us, the ICANN UDRF, the dispule policy
and tha privacy statement are the complete and exclusive agreement between you and us regarding our
semvices. This Agreement, our rules and policles, the ICANN UDRP, the dispule policy and the privacy
statement superseds all prior agresments, representations and understandings, whether established by
custom, practice, policy or precedent,

Backio Top

25. Non-Assignment.

Your fights under this Agreement are not assignable. Any attempt by you to assign your rights will render
this Agreement voldable ai our option. Any attempt by your creditors 10 obtain an interest in your rights
under this Agreement, whether by attachment, garnishment of ctherwise, will render this Agreement
voidable at our option.

Sacklo Yoo

26. Govarning Law,
You agree that this Agreamsnt arid any disputes hereunder will be governed in all respects by and
construed i accordance with the laws of the Province of Ontarlo, Canada, excluding its conflict of laws

nules. You and we piich submit {o exclusive subject matter furisdiction, personal jurisdiction and venue of
the courts of that Province. You agreie that any action, suit or application will bs brought and heard In

09/17/2003
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Qftawa, Canada.
Backto Top

27. Agreement to de Bound.

By spplying for the service({s) of a Pocl.com or an affiliste through our online application process or by
backotdering a domaln name usling the service{s) providad by Pool.com or its affiliates under this
Agreament, you acknowledge that you have read and agres to be bound by all tarms and conditions of this
Agreement, the ICANN UDRP, the dispute policy and any pertinent yules or policies that are or may be
published by Poal.com or ECANN.

Back (oYop
Last Modifisd June 09, 2003.
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@ Letter from Michael Binder,
‘ . Industry Canada, to Robert
R : . Hall, CIRA
intarnet Assigrisd Numbers Authority (11 March 1399)

Jobe] sty  Indusuie

MAR 11 1999 ’ -

Mr. Robert Hall

Chair, Canadian Internet Registration Authority
¢/0 Echelon Internat Corp.

68 Robertson Road

Nepean, Ontario

K2H 8P5

Déar Mr. Hall:

| sxtend my congratulations to the members of the Board of the Canadian Intemet Registration Authority (CIRA) on the
recent incorporation of this new not-for-profit organization to administer the .CA domain space on behalf of Canadian
users. Industry Canada has attentively followed the ¢continuing efforts to reform the .CA domain name system.
Considerable pragress has bsen made to liberalise current registration policies and establish a self-sustaining and viabie
registry for the .CA Top Level Domain.

Atthis important juncture, | would be remiss if | did not offer sincere appreciation to John Demco and the network of
dedicated volunteers under whose stewardship the .CA name space has operated for the past decade. The .CA
committee's hard work has made a significant contribution towards Canada becoming one of the most "¢connected®
countries in the world. | am now pleased to recognize CIRA as the administrator of the .ca domain space.

The .CA domain space is a Key public resource, helping to promote the development of electronic commerce I Canada
and important o our country's future social and economic development. As a major user of the .CA domain, as a
promoter of the Internet and in its overall policy responsibility for the Information Highway, the Govemment stated several
basic principles for the management of the Intemet domain name system in a paper issued in Septarnber 1998, entitled
“Reform of the Domain Name Systemn - Current Developments & Statement of Principles®. We continue to encourage
retiance on market forces and private sector leadership in the management of the .CA domain space. Industry Canada
expacts.that the policies CIRA adopts and its operations will be consistent with the principles established by the
Canadian govémment. To this end, we are confident that the CIRA Board will quickly put in place an effective structure
predicated upon:

« tonducting CIRA's atlivities in an open and transparent manner that ensures wide public access 1o all relovant
information;

« following fair and sound business practices; .

« ensuring an appropriate balance of representation, accountability and diversity on the Board of Directors for all
categaries of stakehalders;

« applying for domain names being as quick and easy as applying for domain names in other top level domains,
and priced competitively;

« rvaducing conflicts between persons granied damain names and other Fights holders, including trade-marks or
business names; and

« asystem that facilitates and encourages entty for new players indluding registrars.

We have & continuing interast in tha progress of CIRA. Industry Caniada will provide advice and assistance to ensure that

http://www.iana.org/reports/industry-canada-letter-1 1lmar99.htm 09/17/2003
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the goals perizining to the administration of the .CA domain name registry are met.

Yours sincerely,

Michasl Binder

Assistant Deputy Minister
Spectrum, infarmation Technologies
and Telecommunications

cc:  Members of the CIRA Board of Directors
Esther Dyson, Chair, ICANN
Michael Roberts, President, ICANN
Paul Twomey, Chaimman, Government Advisory
Committés, ICANN
Michelle D'Auray, Executive Director, Electronic
Commerce
Task Force, Industry Canada

Comments concerning tha fayout, construction and functionality of thig site
should be sent to webmasten@icann.org.

Fage Updated 05-Dacember-00
{c] 2000 The intarnel Corporation for AguignOa Names &t Numbivs. All Gghis rasorvad.
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- CIRAC

CANADIAN INTERNET
REGISTRATION AUTHORITY

_ UMBRELLA AGREEMENT
e ' This Agreement effective this 9th day of May, 2000 -

BETWEEN

UNIVERSITY OF BRITISH COLUMBIA, a university
governed in accordance.with the laws of the Province of British
Columbia ("UBC")

-and -

CANADIAN INTERNET REGISTRATION
AUTHORITY, a corporation incorporated pursuant to the faws
of Canada ("CIRA™) '

-and -

HER MAJESTY THE QUEEN IN RIGHT OF
CANADA, as represented by the Minister of Industry
("CANADA“)

WHEREAS John Demco has managed the .ca domain
space at UBC using the facilities and equipment of UBC
sinee its inception and registration with TANA in 1987,

AND WHEREAS such management hag been carried
out in accordance with policies and procedures
established by John Demco and UBC baving regard to
advice obtained from time to time from the .ca
Comrmttee,

AND WHEREAS the parties are of the view that
the .ca domain space should be  developed as a key public
resourge for soc1al and ccononnc dcchopmcnt for all
Canadmns '

AND WHEREAS as early as 1997, John Demco,

Wiw.cira.ca/en/urabrella htral _ 121072000
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UBC, CANADA, representatives of the private sector,
and other interested partics recognized the need to
liberalize the policies and procedures for the .ca domain
space in order to maximize the pubhc benefit of the
domain space;

AND WHEREAS on December 30, 1998, CIRA was
incorporated as a not-for-profit corporation with the
intention of managing the .ca domain space in the public
interest;

AND WHEREAS by letter dated March 11, 1999,
signed on behalf of CANADA by the Assistant Deputy
Minister, Spectrum, Information Technologies and
Telecommunications of Industry Canada ("the March 11
Letter"), a copy of which is attached as Schedule "A",
CANADA described the general principles and structure
pursuant to which it expected CIRA to administer the .ca
domain space;

AND WHEREAS the parties desire to provide for an
orderly transition of the management of the .ca domain
space from John Demco and UBC to CIRA in the public
interest;

NOW THEREFORE, in consideration of the premises
and the mutual covenants herein contained, the parties
hereto agree as follows:

1. With effect on the Operational Transfer Date (as
defined in the agreement entered into by CIRA and
TUBC as of this date, a ¢copy of which is attached as
Schedule B) UBC hereby relinquishes any interest
arising from its operation of the .ca domain space,
and CANADA in turn hereby designates CIRA to
manage, operate, and control, or cause to be
managed, operated, and controlled, the .ca domain
space in accordance with the principles and
structure set out in the March 11 Letter and in
accordance with other principles, being in the
public interest and being reasonable, as CANADA
may, from time to time, set. CIRA shall manage,
operate, and control, or cause to be managed,
operated, and controlled, the .ca domain space in
accordance with the principles and structure set out
in the March 11 Letter and in accordance with
other principles as CANADA may, from time to
time, set.

12/10/2000
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'Within 7 days of the signing of this Agreement, the
parties shall execute all the required
documentation to cause CIRA to be recognized as
of the Operational Transfer Date at the
international level as having the exclusive
authority to operate the top Jevel domain servers
for the .ca domain. All required documentation
will be sent by CANADA to the appropriate third
parties sufficiently in advance of the Operational
Transfer Date. CANADA, with the cooperation of
UBC and CIRA, shall take all the necessary steps
to notify the relevant international authorities that
the aforementioned recognition should take effect
as of the Opermational Transfer Date, However, the
parties acknowledge that the exact date on which
the actual change is implemented by the
appropriate intermational authorities is not in the
control of any of the parties.

UBC and CIRA shall cooperate in achieving an
orderly transition of the management, operation,
and control of the .ca domain space to CIRA in
accordance with the terms and conditions of the
agreement entered into by CIRA and UBC as of
this date, a copy of which is attached as Schedule
IDB“-

CANADA may terminate the designation of CIRA
described in Article 1 upon 90 days written notice
to CIRA if, in the opinion of CANADA, acting
reasonably, CIRA is unable to continue to manage,
operate and control, or cause to be managed,
operated and controlled, the .ca domain space in
accordance with the principles and structure set out
in the March 11, 1999 Letter and in accordance
with such other principles as CANADA may, from
time to time, set,

CIRA may terminate the designation described in
Article 1 at any time by giving 90 days written
notice to CANADA.

In the event that the designation of CIRA
described in Article 1 is terminated in accordance
with Article 4 or 5:

i. CANADA, with the cooperation of CIRA,
shall take all necessary steps, and CANADA
and CIRA shall execute all the required
documentation, to transfer the administrative
and operational responsibility for the .ca

12/10/2000
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domain to such party as CANADA may
designate and to cause such party to be i
recognized at the international level as !
having the exclusive authority to operate the

top level domain servers for the .ca domain;

ii. If the Registrar of Trade-marks has given _ f
public notice of CIRA’s adoption and use of 8
the mark .ca in relation to the development, o
management and operation of the .ca domain
space, CIRA shall consent to the use of
the .ca mark by such party as CANADA 3
may designate and CIRA shall cease to use
the mark, oy at the request of CANADA,
shall withdraw publication of notice of the :
matk; and i‘

iii. Unless and until CIRA has discharged its
obligations to UBC pursuant to Article 8 of
the agreement attached hereto as Schedule
"B* CANADA shall ensure that the
outstanding obligations of CIRA to UBC as
set forth in said agreement is assumed by
such party as CANADA may designate to
manage, operate and control, or cause to be
managed, operated and controlled, the .ca
domain space.

A ters o

R TN

7. Any notice or request required or permitted to be

given or made pursuant to this Agreement shall be
given or made in writing by letter, facsimile or e-
mail,

if to UBC addressed as follows;

The University of British Columbia

6328 Memorial Road

Vancouver, British Columbia V6T 122
Attention: Ted Dodds

Associate Vice President, Information Technology
Facsimile: (604) 822-5116

E-mail: Ted.Dodds@ube.ca

and if to CIRA addressed as follows;
Canadian Internet Registration Authority
¢/o CANARIE Inc.

4th Floor

110 O'Connor Styeet

Ottawa, Ontario

12/10/2000
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Attention: Chair of the Board
Telephone: (613) 943-5454
Facsimile: (613) 943-5443
E-mzil: COB(@cira.ca

and if to CANADA addressed as follows: .

Assistant Deputy Minister
Spectrum Information Technologies and
Telecommunications

In

Canada

300 Slater Street

20th Floor

Ottawa, Ontario

Attention: Michael Binder
Facsimile: (613) 952-1203
E-mail: binder-michael@ic.ge.ca

Any such notice or request if sent by mail shall be
deemed to have been given or made on the actual
date of receipt, and if sent by facsimile or e-mail

shall be deerned to have been given or made on the

date of the facsimile or e-mail transmission. Any
party may cbange the address for notice or request
by notice to cach of the other parties hereto,

. Ifa dispute arises concerning this Agreement, the

parties shall attempt to resolve the matter as
follows:

1,
2.

first, by negotiation;

second, by mediation by a mutually
acceptable mediator;

if the dispute cannot be resolved otherwise
or if the parties are unable to agree on a
mediator or an appointed mediator is unable
to get the parties to agree to a resolution, the
dispute shall be finally settled by binding
arbitration in Ottawa in accordance with the
Arbitration Act, 8.0. 1991, ¢. 17, as may be
amended from time to time (if the dispute is
between UBC and CIRA only) or the
Commercial Arbitration Act, R.S.C. 1985, c.
17, as may be amended from time to time (if
the dispute involves CANADA) and
judgment on the award rendered by the
arbitrator or arbitrators may be entered in

k4

12/10/2000
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any coutt having jurisdiction to do so.

It is-a term of this Agreement that no person who
is not in compliance with the provisions of the
Conflict of Tnterest and Post-Employment Code for
Public Office Holders or the Conflict of Interest
and Post-Employment Code for the Public Service,
shall derive any benefit from this Agreement.

This Agreement operates for the benefit of the
parties and is binding on their respective
successors and petmitted assigns.

Nothing in this Agreement shall constitute the
parties the agent of any other party nor shall confer
any authority to act for and in the name of any of
the other parties.

This Agrecement may not be assigned by any of the
parties without the consent of the other parties.

This Agreement shall be construed in accordance
with the laws of the Province of Ontario and the
laws of Canada applicable therein.

IN WITNESS WHEREOF the parties hereto have
signed this Agreement effective the date first set forth
above.

UNIVERSITY OF BRITISH COLUMBIA

CANADIAN INTERNET REGISTRATION
AUTHORITY

HER MAJESTY THE QUEEN IN RIGHT OF
CANADA

12/10/2000
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Letter from Michael Binder,
Industry Canada, to Michael
5 5, Roberts, ICANN

Intornés Rssigned Numbats Authority (10 October 2000}

9

htp/istrategis ic.g¢.ca

OCT 10 2000

Mr. Michasl Roberts

President and Chief Exacutive Officer
internet Comporation for Assigned
Names and Numbers

4676 Admiratty Way, Suite 330
Marina del Rey, CA 90202

USA

Dear Mr. Roberts:

As you know, the .ca top lavel dorain has been administered by John Demco of the University of British Columbia (UBC)
since 1987, with the assistance of a committee of volunteers from across Canada, Mr, Demco and his committes, among
other responaibilities, set and implemented the policies and procedures for registerng domain names within the .ca
domain space. initiglly, these policies were appropriate for the size and role of the Intemet in Canada, hawaver with the
growth of the internet and electronic commerce, the kacal Intermet community in Canada began contemplating a change.

in 1997, at the Canadian Internet community's annual conference, discussions of reform led to the formation of tha
Canadian Domain Names Consullative Cornmittee to address the transition from the cumment management of the .ca
damain to a "more commercial type of operation®. Following a public consultation, the CONCC recommended that a
private segtor, not-for-profit corporation be set up to take over tha administration of the .¢a from UBC and John Demaso. In
late December 1998, the Canadian Intemet Registration Authority (CIRA) was incorporated t assume this function. On
March 11, 1999, in a letter on which you were copied, the Canadian government formally recognized CIRA as the new
administrator of the .t:a. CIRA and UBC then engaged in discussions regarding the details of the transition of
adrinistrative responsibllity for the .ca

These discussions were successfully completed in May, 2000, and CIRA, UBC and the Govermment of Canada entered
Into the attached contract, the "Umbrella Agreement”. This agreement provides that the Government of Canada wiil
designate CIRA to be the new administrator of the .ca and that CIRA will manage the .ca in accordance with principles
sel by the: Government of Canada In the March 11, 1999 fetter referred to above and any additional principles that are in
the public interest and reasonable.

The Umbrella Agreement containg the communication between the Government of Canada and CIRA that is
contemplated by the “Principles for the Delegation and Re-delegation of Gountry Code Top Level Domains® edopted by
the Govemment Advisory Committee o ICANN (GAC Principles). This latter constifutes the "communication” between
the.Govemment of Canada and ICANN recommended in the same Pringiples. | am confident that ICANN ang CIRA will
be able to enter into the third communication contemplated in the GAC Principles. Canada's epproach in this re-
delegation request is thersfore consistent with the GAC Prineiples and demonstrates the effectiveneas of this system for
redelegation requests.

hitp://www.iana.org/reports/industry-canada-letter-100ct00,htm 09/17/2003
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1 am pleased to formally designate CIRA as the Gavemment of Canada’s designee to be the .ca delegee. I request that
ICANN, through its IANA functions, effect the necessary changes to the Intermet's "A* root server to accomplish thig re-
delegation. CIRA will be assuming its responsibilities on November 4, 2000. | would anticipate that the change in the “A"
root server would occur on this date, but | would ask that ICANN and CIRA discuss difectly its exact timing,

The relevant contact within the Government of Canada for matters related to this letter is:

Mr. Drew Olsen,
Telecommunications Policy Branch
Industry Canada

16th Floor

300 Slater Street,

Ottawa, Ontario K1A 0CB

(?13) 998-3382
olsendrew@ic.ge.ca

Thank you for your attention ta this request.
Yours gincerely,
Michael Binder
Asslstant Deputy Minister

Spectrum, Information Technologies and
Telecommunications

Enclosure

Comments canceming the layout, construction and fundlionality of this site
should be sent to webmastar@@icann.org.

Page Updated D5-Decembar-00
{c) 2000 The Intamet C ion for Assigned Nemes end Al ights reesrved.
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W . Letter from Maureen

Cubberley, CIRA, to Michael
Pt g : Roberts, ICANN-
Inteinsf Assigned: Numbars Authority (30 November 2000}

CANADIAN INTERNET REGISTRATION AUTHORITY

Michaal M. Raberts

President and Chief Executive Officer

Internet Corparation for Assigned Names and Numbers
4676 Admiralty Way, Suite 330

Marina del Rey, California 80292-6601

Re: Agreement Between CIRA and ICANN
Déar Mr. Roberts:

In a March 11, 1999 Istter, the Government of Canada formally recognized the Canadian Internet Registration Authority
(CIRA) as the administrator of the .ca domnain space. expressing confidence that the CIRA Board would quickly put into
place an effective structure predicated on several core principles intended to ensure that the .ca dorain ¥ appropriately
administered as a key public resource. On May 9, 2000, CIRA, the Government of Canada, and the University of British
Columbia (which has been administering the .ca domain) entered into an Umbrella Agreement reiterating the recognition
and on the same date CIRA and the University of British Columbia entered into a Transilion Agreement detailing the
particulars of the transfer,

The University of British Columbia and CIRA have completad the steps required for transition and, as stated in Michael
Bindar's Oc1tober 10, 2000 letter to you, CIRA is prepared to assume [{s duties as deleges of the .ca domain on
‘December 1, 2000.

in the meantime, there have been ongolng disousslons within the globat internst community conceming the appropriate
relationships among ccTLD managers, thelr governments, and ICANN. An important contribution to the advance of these
discusslons was the adoption by ICANN's Govemmental Advisary Commitiee (GAC) in February 2000 of its "Principles
for Delegation and Administration of Country Code Top Leve! Domains,” which is posted at hitp:/fwww.icann.ora/gac/gac-
cctidpringiples-23feb00 htm (the "GAC principles”), The GAC principles, which are intended to be applied flexibly lo suit
the particular circumstances of each c¢TLD, pravide for a three-party communication-based relationship among the
ccTLD deleges, the government, and ICANN. :

CIRA suppoits the framework of the GAC principles s a sound basis for the ongoing relationships concerning the
delegation and administration of ccTLDs. In conjunclion with its assumption of the duties of delegee of the .ca domain,
CIRA is prepared to enter into a formal, legally binding agreement with ICANN that:

1. Commits ICANN and CIRA to perform the obligations set forth in clause 10 of the GAG principles, With
respect to clause 10.2.3, CIRA intends to establish an escrow or mitror site policy for the regisiry data
managed by it. The escrow agent or minor site should be mutually approved by CIRA and ICANN arid
should not be under CIRA's control. CIRA's policy will ensure that the escrow agent or mirror site will
maintain such data In accordance with established business practices of the industry in Canada. CIRA
also intends 1o investigate means available to ensure that such data is made available io any successor fo
CIRA In the administration of the .ca domain space and that such data may be used by such a successor
in the administration of the domain space;

2. Commits CIRA to respect any communication from the Government of Canada issued pursuant to
clause 9 of the GAC principles, and subject to the following commits CIRA to implement aspects of
clauses 9,1.6, 9.2 and 9.3 of the GAC Principles that are not gpecifically dealt with in a communication
from the Government of Canada. CIRA is currently formulating, based on community consuitation, its AOR
policy, and in that regard is assessing how to promote the benefits of dispute resolution policies discussed
by clause 9,1.6. CIRA's existing Canadian Presence Requirements will not ba deemed to invoke the

http://www.iana.org/reports/cira-letter-30nov00.htm 09/17/2003
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second sentence of clause 9.1.6 or ¢lause 9.1.8. Further, CIRA shall not be obligated to comply with any
policy applicable to ¢eTLDs ‘which ICANN may adopt pursuant to clause 9.1.8 that would have the effact

of requiring CIRA 1o change its Canadian Presence Requirements. CIRA understands that its existing

Canadian Presence Requirements are guch that they do not invoke clsuse 9.1.8. if these requirements
change, CIRA acknowledges that thers may be a need to reconsider the potential application of gause
9.1.8 ta CIRA. In the event that CIRA begins 10 oparate the .ca domain space as an open domain, CIRA

agrees to respect any ICANN policies that apply to open domains; and

3. Provides that CIRA agrees to reassignment of the delegation of the .ca domaln under the conditions
and in the ranner described in clauses 7.1 and 7.3 of the GAC principles and fo hold ICANN harmiess

with respect to any reassignment of the delegation according to thase clauses,

CIRA racognizes that there are some details to be worked out and some drafting work that must be done to reduce these
points tor a formal wiitten agreement. CIRA is prepared to work with ICANN to expeditiously complete this work so that an

agreement may be concluded.

Wé raquest that ICANN recognize CIRA as the operator and manager of the .ca domain with effect as of 12:01 am.,

Jacal time in Ottawa, Ontario on December 1, 2000.
Sincerely,

Maureen Cubberley
Chair CIRA Board

¢ Industry Canada

Comments conceming the layout, construction and funciionality of this site

should be sant to webm

Page Updated 08-December-00
(c) 2000 The Intamat COrpOration lor ASHpnad Names and Numbeca. All fights rsarved.
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%

Intorit Assigriod Nombers Authority

IANA Report on Request for Redelegation of
the .ca Top-Level Domain

IANA Report

Subject: Request of the Canadian Intemet Reglstratnon Autherity for Redelegation of .ca Top-Level Domain
Date: 1 Decamber 2000

The internet Adsigned Numbers Authority (the IANA), as part of the administrative functions associated with management
of the domain-name systam (DNS) root, is responsible for receiving requests for delegation and redelegation of top-lavel
domains (TLDs), investigating the citcumstances pestinent to those requests, and reporting on the requests. The JANA
has received a request for redelegation of the .ca (Canada) country-code TLD (ccTLD). This report gives the findings end
¢anciusions of the LANA on its investigation of that request.

Factual and Procedural Background

Ini May 1987, the University of Southemn California’s luformation Sciences institute (which then parformed the [ANA
functions) approved & request for initial delegation of the .ca ccTLD. At that time and tnday, that two-letter code was and
Is setforth on the ISQ 3166-1 list maintained by the 1IS0O_3166 Maintanance Agency (1ISO 3166/MA)

<pitp:iiww.din delgremisn/nas/mabd/isod166malcadistpi/en_tistpd.html> as the approved alpha-2 code for Canada.

The original delegation of the .ca coTLD was mede naming the Uoiversity of British Columbla in Vancouver, British
Columbia, Canada, as the sponsoring organization and John Demco of that university as both administrative and
technical contact. Over the next decads, the .ca ccTLD was operated by Mr. Demco and a conmittee of dedicated
volunteers across Canada. It is now used extensively by Intemet users within Canada, with approximately 120,000
names registered under the _¢a ccTLD as of 30 November 2000.

Although these voluntesr efforts served the Canadian Intemet community well for @ full decade, by 1997 the growth of the
intemnet and electronic commerce caused the community o begin contemplating & change. Discussions that year at the
Canadian Intemet community’s annual conference led to the formation of the Canadian Domain Nanies Consultation
Committaa to investigate transitioning the currant management of the .ca ccTLD to a means of operation more
appropriate to the requirements caused by the: evolving character of the internet. Following a public consultation, the
Committee racommended that a private-seclor, not-for-profit corporation be set up to take over the administration of .ca.
On 30 Decomber 1998, the Canadian Jnternet Registration Authority (CIRA) was incorporated as a not-for-profit
corportation with the intention of managing the .ca ¢eTLD in the publie interest.

In-an 11_March 1999 lefter, the Gavemmant of Canada gave its recognition to CIRA as the appropriate administrator of
the .ca cETLD. This recognition, which was consistent with the Government of Canada's "Reform of the Damain Name

System: Current Developments 8 Statement of Principles” <http://e-com.ic.gc.ca/english/strat/f51d2.htmi>, was based
on the Govemnment's expactalion that CIRA would put in place an effective structure predicated upon:

« conducting CIRA's activities in an open and transparent manner that ensuraes wide public accass to afl relevant
information;

» following fair and sound business practices:

« ensuring an appropriate balance of representation, accountabitity and diversity on the Beard of Directors for all
categories of stakeholders;

 applying for domain names being as quick and easy as applying for domain names in other fop leval domains,
and priced competitively;

« reducing conflicts batween persons granted domain names and other rights holders, including trade-marks or

http://www.iana,org/reports/ca-report-01dec00.htm 09/17/2003
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business names; and . -
« asystem that facilitates and encourages entry for new players including registrars.

While strongly encouraging private-secior leadership in achleving these goals, the 11 March 1999 lettar also pledged the
Government's continuing advice end assistance in achieving these goals. .-

CIRA, the University of British Columbia, end the Government of Canada entered into an Umbralla Agreement asof 9:; - .
May 2000 that stated that "the .ca domain space should be developed as a kay public resource for social and economic, - -
davelopment for all Canadians.” In the Umbrella Agresment, the Govemment of Canada designated CIRA to manage

the .ca ccTLD in accordance with the principles ard structure set ot in the 11 March 1999 lefter. CIRA and the -

University of British Columbia pledged to cooperate in orderly transition of the .ca ccTLD's management. The Agreement
requires CIRA to manage, operate, and control the _ca ceTLD In accordance with the public-interest principles of the 11

March 1999 letter and any supplemental principles that are in the public interest end reasonablae. The designation of

CIRA continues indefinitely, subject to tenmination in the event that the Govemment of Canada reasonably determines

that CIRA is unable fo continue pperating the .ca ccTLD in accordance with those principles. in the Agreement, CIRA
gonfiymed that its stewardship over the .ca ccTLD does not give rise to property rights In CIRA to the .¢ca ccTLD and

agréed, in the event transfer to a newly designated manager of the .ca ccTLD is necessary, to cooperate in that transfer.

After entry of the Umbrella Agreament, CIRA and the Universily of British Columbia began Implementing an orderty,
gradual fransition to CIRA's management of the .ca ccTLD. CIRA has developed new policies for administration of the .ca
¢cTLD. Among those policies i a system for the provision of registration services by numerous, competitive registrars;
Canadian Presence Requirements providing that registrants in the .ca ¢eTLD have a substantial, bona fide connection
with Canads; and registration rules. CIRA is presently in the process of developing, through an open consuitation
involving tha Canadian Internet cormmunity, an altemative dispute-resolution mechanism for domain-name disputes in
the .ca ¢cTLD. In Oclober 2000, a CIRA-administered nameserver was added to the .ca nameserver constellation to
permit the fransfer to be conductad in a highly stable manner.

In & 10 October 2000 teffer to Michael M. Roberts, Preskient the the Internet Corporation for Assigned Names and
Numbers (ICANN), the Government of Canada communicated that it was formally designating CIRA as the Government's
designee {0 be the .ca delegee. The leftter provided a designated point of contact within the Goavemment of Canada. With
the letter, the Government provided to ICANN copies of the 11 March 1699 letter and the 9 May 2000 Umbrella
Agreement, setfing forth the tetms and conditions of the designation and requirements for CIRA's management of tha
dalegation. Subsaquently, the IANA has been provided with CIRA's contact details regarding CIRA.

in a 30.November 2000 lstter 10 Mr, Roberts, CIRA requested redelegation of the .ca ccTLD effective 1 December 2000.
in the lefier, CIRA expressed its willingness to enter into a formal, legally binding agreement with ICANN that promotes
the operation of the .ca ¢¢TLD in 2 stable end secure mannar; that ensures the safety and inlegrity of the registry
database; that facilitates transfer of all relevanl DNS data to a replacement delegee, if, for any reason, reassignment is
necessary; that commits CIRA to complying with ICANN-developed policies that cancem interaperabillty of the .ca «TLD
with other parts of the DNS and Internet, operational capabilitiea and performanca of GIRA, and the obtaining and
maintenance of {and public access to) accurate and up-to-date contact information for domain name registrants; and that
provides for CIRA's contribution to ICANN's ¢ost of operation in accordance with an equltable scals, based on ICANN's
total funding requirements (including reserves), developed by ICANN on the basis of congensus.

Evaluation

This report Is being provided under the contact, for performance of the IANA function between the United States
Government and ICANN. Under that contract, the IANA function that ICANN is responsible for performing includes:

- Administrative functions associated with root management. This function involves facilitation and
coordination of the root zone of the domain name system. It includes . . . receiving delegation and
redelegation requests, investigating the circumstances pertinent to those requests, and reporting on the
requests. Thia function, however, does not include authorizing modfications, additions, or deletions to the
root zone file or assoclated information that constitute delegation or redslegation of top-level domalns.
The [IANA contract does] not alter root system responsibiiities defined in Amendment 11 of the
Couperative Agreament.

in adting on redelegation requests, the IANA currently foliows the practices summarized In *Internet Domain Name
Systern Structure and Delegation” (ICP-1). ICP-1 represents an updats of the portions of REC 1591 (which was issued in
‘March 1894) dealing with ¢¢TLDs, to reflect evolution of the policies followsd by the IANA through May 1889,

1n considering delegalion or redelegation of a c6TLD, the IANA seeks input from persons concemead or affected by the
transfar, particularty those within the nation of territory which the ¢cTLD has been established to benefit.

http://arww.iana.org/reports/ca-report-01dec00.htm 09/17/2003
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The JANA's redelegation procadures recognize that, where the affecied stakeholdars can come to agreement about how
a ceTLD should be operated, the result is often more satisfactory than that achieved where the parkes cannot agree and
the IANA is required to actively resolve the dispute. Here. the present ceTLD mianager, John Demco of the University of
British Columbia, and the proposed new manager, CIRA, have worked cooperatively to achieve a transition that is
designed to promote an administration of the .ca ¢¢TLD that meets the evolving neads of the Canadian Intemat
community as well as the global Internet community. -

The Government of Canada has also expressed its support for the structyre and principles underlying CIRA and for
traigfer of the responsibility for management of the .ca ccTLD to CIRA. As Dr Postel observed in ¢cTLD

and as reiterated ip ICP-1, the views of the government of the affected nation or territory are taken very sefiously in
delegation and redelegation matters. As notad in the IANA Report on Request for Redelegation of the .pn Top-Level
Domaip, govemmental views are¢ particulatly pertinent when the government is fulfilling its role of promoting management
of the ccTLD in the publi¢ interest.

Here, the participation of the Govemment of Canada is especially significant. In their Umbrella Agreement, the
Gaovernment and CIRA have crafied mechanisms that facliitate input from the Government, which has general
responsibility within Ganada for promoting the public interest and yltimately represents the interests of the peaple of
Canada, whilé ensuring that CIRA enjoys, in the execution of its responsibilities, appropriate rights under applicabla law.
In particular, the Umbrella Agreement envisions private-sactor leadership, with govemmental guidance staled in broad,
public-interest terms, and requires that any governmental action 1o replace CIRA be justified by substantial reasons, The
Govemment of Canada, moreover, has recognized ICANN's primary regponsibility for establishing, digseminating, and
overseaing implementation of the technical standards and practices that relate to the operation of the global DNS.

CIRA, for its part, has not only entored into the Umbrella Agreement with the Government of Canada but has also
committed to enter into an agreement with ICANN praviding for aperation of the .¢a ¢cTLD in a manner that facilitates
ICANN's performance of its global edordination responsibilities. CIRA's cormmitment provides the framework for a stable
and appropriate agreement between ICANN and CIRA as contemplated by section V.C.6 of the Memorandum of
Understanding between the United States Department of Commerce and ICANN, as amended by Amendment 2.

Conclusion

In sum, theére has been broad stakehalder participation in CIRA's formation and lts development of new registration
policies for the .ca ccTLD. The proposed redelegation to CIRA has the clear support of the Canadian intemet community.
The commitments of CIRA and the Government of Canada lay the basis for a set of legal relationships that will ensure
ihat those two entities and ICANN can perform their respective responsibilities for stable operation of the .ca ccTLD in the
interests of the Canadian and glohal Intemet communitios.

It Is therefore the IANA’s conclusion that the .ca top-level domain should be redelegaled as requested by CIRA. ICANN
and CIRA should promptly work toward reducing CIRA's commitments (o a formal written agreement. As the Department
of Commerce has recognized in Amendment 2, entry into and implementation of stable and appropriate agreements
between ICANN and ecTL.D managers is vital to achievement of the transition to private-secior technical management of
the ‘internet envisioned by the White Paper. Accordingly, after conclusion of a CIRA-ICANN agreement providing for
stable and appropriate relationships among CIRA, the Government of Canada, and ICANN, the Depariment of
Cornmerce should establish revised procedures for maintenance of the .ca enlry in the root zone file that enable ICANN
to perform its obligations under its agreement with CIRA and that permit maving forward responsibly with the transition to
private-sactor technical managernant of the intemnet.

Commente concerning the layatr, canstruction and functionality of this site
should be sent to webmasten@icann.org, .
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Announcement
17 September 2003

PO e
ICANN

ICANN and U.S. Department of Commerce Announce New
Three-Year Agreement L

Marina del Rey, California USA (17 September 2003) - The Internet Corporation for Assighed ™~
Names and Numbers (ICANN) and the United States Department of Commerce (DoC) today
announced fhat they agreed to extend their joint Memorandum of Understanding (MoU) for three
additional years until September 30, 2006.

"This new agreement clearly indicates the DoC's recognition that ICANN is the right arganization to
manage the Internet’s naming and numbering systems," noted ICANN President and CEQ, Dr. Paul
Twomey. "We look forward to working with the DaC to complete, within this term, the transition
toward privatization that began with the first Mol five years ago. We are pleased that we were zble
to reach agreement with the DoC on a term giving us three years to get the job done.”

IEANN Chairman, Vint Cerf, added, "This agreement between ICANN and the Department of
Coétmmerce marks a major milestone in ICANN's history and the process of transition from the
historical purely governmental oversight of the Internet to a public/private partnership. | am very
grateful for the efforts of ICANN's CEO, Paul Twomey and his staff, working with the Department of
Commerce, ta complete this critical step on behalf of the ICANN and Internet communities.”

The MoU highlights ICANN's responsibility to ensure the stability of the Internet and foster its
globalization, Toward those ends, ICANN will: implement an objective process for selecting new Top
Level Domains; implement an effective strategy for multi-lingual communications and intemational
outreach; and develap a contingency plan, consistent with the intemational nature of the internet, to
énsure continuity of operations in the event of a severe disruption of operations.

in November 1998, the U.S. Department of Commerce entered into the first MoU with ICANN,
recognizing it as the private sector, not-for-profit corporation that should assume a set of technical
coordination and related palicy development responsibilities for the Internet. Subsequently, there
have been three additional one-year extensions of the MoU, recognizing ICANN's significant
progress towards achieving the tasks necessary to transition oversight of the naming and numbering
sysfem to a public/private partnership.

Cornments concerning the layout, construction and functionality of this site
should be sent to webmaster@icann.org.

Page Updated 17-Sep-2003
© 2003 The Internet Comporation for Assigned Names and Numbers. All rights reserved.
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Meetings

“ICANN

ICANN holds meetings 3 or 4 times a year in locations around the world. These meetings constitute
an essential part of ICANN's global consensus-development and outreach efforts.

This page gives information on the ICANN meetings that have been held in various locations around
the world, since ICANN's first meeting in Singapore in March 1999.

2004 ICANN Meeting Schedule

1-5 December 2004 Cape Town, South Africa
19-23 July 2004 Kuala Lumpur, Malaysia
2-6 March 2004 Rome, Italy

2003 ICANN Meeting Schedule

27-31 October 2003 Carthage, Tunisia

22-26 June 2003 Montreal, Canada

23-27 March 2003 Rio de Janeiro, Brazil
2002 ICANN Meeting Schedule

14-15 December 2002 Amsterdam, Netherlands
(Fourth Annual Meeting)

27-31 Q¢tober 2002 Shanghai, China

24-28 June 2002 Bucharest, Romania
10-14 March 2002 Accra, Ghana

2001 ICANN Meeting Schedule

12-15 November 2001 Marina del Rey, California, USA
(Third Annual Meeting)

7-10 September 2001 Montevideo, Uruguay

1-4 June 2001 Stockholm, Sweden

9-13 ‘March 2001 Melbourne, Australia
2000 ICANN Meeting Schedule

13-16 November 2000 Marina del Rey, California, USA

{Second Annual Meeting)

http://www.icann.org/meetings/ 9/16/2003
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