UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

REGISTERSITE COM, etal CASE NUMBER
PLAINTIFF(S) CV04 - 1368 ABC (CWX)

V.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS, a

California corporation, VERISIGN, INC., a Delaware corporation, NETWORK
SOLUTIONS, INC, a Delaware corporation, ENOM, INC., a Washington
corporation; ENOM FOREIGN HOLDINGS CORPORATION, a Washington

corporation, and DOES 1 - 10, inclusive SUMMONS
DEFENDANT(S).

TO: THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY SUMMONED and required to file with this court and serve upon plaintiff’s attorney
Newman & Newman, LLP , whose address is:

505 Fifth Avenue South, Suite 610
Seattle, Washington 98104

an answer to the [] complaint & First amended complaint [ counterclaim [J cross-claim
which is herewith served upon you within _ 20 days after service of this Summons upon you, exclusive
of the day of service. If you fail to do so, judgement by default will be taken against you for the relief
demanded in the complaint.

Clerk, U.S. District Court

Dated: April 8, 2004 By:

Deputy Clerk

(Seal of the Court)

CV-01A (01/01) SUMMONS
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NEWMAN & NEWMAN, ATTORNEYS AT LAwW, LLP
Derek A. Newman (1904672

S. Christopher Winter (190 742

Venkat Balasubramani (189192) .

Roger M. Townsend (pro hac vice pending)

505 Fifth Avenue South, Suite 610

Seattle, WA 98104

Telephone: (206) 274-2800

Facsmmile: (206) 274-2801

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

REGISTERSITE.COM, an Assumed Case No. CV04-1368 ABC (CWx)
Name of ABR PRODUCTS INC., a New

York Corporation, NAME.COM, LLC, a | FIRST AMENDED COMPLAINT
Wyoming Limited Liabilit Com;iang; R. | FOR:

LEE C BERS COMPANY LLC, a o .
Tennessee Limited Liability Company (1)  Violations of California

d/b/a DOMAINSTOBESEEN.COM; Business & Professions Code
FIDUCIA LLC, a Nevada Limited g 17200, ef seq.

Liability Company; SPOT DOMAIN, (2) erman Act, § 1, Unlawful
LLC, a Wyomin; Limited Liability Tying Arrangement .
Company,;!$6.25 DOMAINS! (3) Intentional Interference with
NET%V 'IiK, INC., a Delaware Prospective Economic
Corporation d/b/a/ ESITE Advantage ]
CORPORATION; AUSREGISTRY (4) Declaratory Relief, 28 U.S.C.
GROUP PTY LTD., an Australian 201; and

Proprietary Limited Company; ! $ ! BID | (5) reach of Contract
IT IT, INC., a Minnesota
Corporation,

Plaintiffs,
V.

INTERNET CORPORATION FOR
ASSIGNED NAMES AND NUMBERS,
a California corporation; VERISIGN,
INC., a Delaware Corporation;
NETWORK SOLU_T?())NS, INC., a
Delaware Corporation; ENOM INC., a
Washington Corporation; ENOM
FOREIGN HOLDINGS
CORPORATION, a Washington
Corporation; and DOES 1-1 , inclusive;

Defendants.
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Plaintiffs REGISTERSITE.COM, an assumed name of ABR PRODUCTS
INC., NAME.COM, LLC, R. LEE CHAMBERS COMPANY LLC which does
business as DOMAINSTOBESEEN.COM, FIDUCIA LLC, SPOT DOMAIN, LLC,
1$6.25 DOMAINS! NETWORK, INC., which does business as ESITE
CORPORATION, AUSREGISTRY GROUP PTY LTD., and ! $ ! BID IT WIN IT,
INC. (collectively “Plaintiffs”) file this First Amended Complaint against defendants
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,
VERISIGN, INC., NETWORK SOLUTIONS, INC., ENOM, INC. and DOES 1-

10, inclusive (collectively “Defendants™), and allege as follows:

I. NATURE OF THE CASE

1.1.  This lawsuit concerns an exploitative and fraudulent new “service” that
defendant Verisign, Inc. (“Verisign”), through its agents eNom, NSI and DOES 1-
10, inclusive (collectively the “Participating Registrars™), plans to foist upon
unsuspecting consumers in the United States and worldwide. Verisign's so-called
Wait Listing Service ("WLS") purports to give consumers, for an annual fee, the
right to be “first in line” on the "waiting list" for currently-registered <.com>' and
<.net> domain names. Inherent in the nature of the service is that a consumer will
receive no benefit from purchasing a WLS "subscription" unless and until the
current registrant of the domain name (the "subscribed domain name") decides to
abandon it, which is unlikely. In any event, that decision is beyond the defendants’
control, and the “service” is nothing more than an illegal lottery in which most
consumers will receive nothing for their money.

1.2. Even if defendants’ WLS scheme were permissible (which it is not),
the Participating Registrars’ failure to disclose the likelihood of “winning” (i.e., of

obtaining the subscribed domain name as a result of the subscription) renders their

'Domain names are surrounded by caret symbols (i.e., “<>") herein for the purpose of
distinguishing them. However, the caret symbols are not a part of the domain name itself,
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sale of WLS subscriptions misleading and deceptive to consumers. Plaintiffs
therefore bring this action on behalf of themselves and on behalf of the people of the
State of California to enjoin defendants from implementing their unlawful plan.

1.3. Disclosing the likelihood that a WLS subscription will be successful
would not suffice to make the Participating Registrars’ advertising for WLS
subscriptions fair. Participating Registrars NSI and eNom (which act as Verisign’s
agents in selling WLS subscriptions) are advertising WLS subscriptions to
consumers as a form of “insurance” that will “protect” their domain names. Current
domain name registrants, who depend on defendants to preserve their rights and
investments in their domain names, or to refrain from interfering with those rights,
will have little choice but to purchase WLS subscriptions in the face of such a
threatening “offer”.

1.4. The plaintiffs are domain name registrars accredited by defendant
Internet Corporation for Assigned Names and Numbers (“ICANN”). Plaintiffs each
offer a service to assist consumers in registering expired domain names. None of
the plaintiffs charges a fee for its service unless and until it actually registers a
domain name on behalf of its customer. The plaintiffs do not make any spurious
“guarantees” about their services in marketing materials or elsewhere.

1.5. ICANN has authorized Verisign to implement the WLS. Verisign has
the technical ability to offer the WLS by virtue of its role as the operator of the
authoritative database of domain names for each of <.com™> and <.net>. In that role,
Verisign has no ownership interest in the domain names in the database, and its de
facto control over all <.com> and <.net> domain names does not give it any interest
in those domain names. A WLS subscription is a contingent future interest in a
domain name, and by selling WLS subscriptions Verisign (through Participating
Registrars) is selling contingent future interests in property that it does not own.

1.6. Verisign’s conduct is analogous to that of a bank selling
“subscriptions” to its customers’ accounts. A bank holds the authoritative records

FIRST AMENDED COMPLAINT - 3
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for its customers’ accounts, and could therefore sell “subscriptions” whereby at the
exact moment an account would otherwise become “unclaimed” by operation of
law, ownership would be transferred to the subscriber. This would obviously be
improper; the fact that the bank is in a position to declare its subscriber the rightful
owner of an account does not give it the right to do so.

1.7. Just as banks are required to transfer unclaimed funds to the
government, Verisign is required to delete expired domain names, rendering them
available for registration by any registrar. This obligation is contained in (among
other things) the agreement that each Plaintiff, like all registrars in <.com> and
<.net>, entered into with Verisign. Verisign will breach those agreements by
launching the WLS.

1.8. Defendants’ conduct as alleged herein violates the California Unfair
Trade Practices Act, Bus. & Prof. Code § 17200 et. seq., as well as the Sherman
Act, 15 U.S.C. § 1 et. seq., the FTC Act, 15 U.S.C. § 41 et. seq., and the California
Consumers Legal Remedies Act, Civ. Code § 1750 et. seq.. In addition, the WLS
constitutes an illegal lottery pursuant to California Penal Code section 319.

1.9.  This lawsuit seeks to enjoin the defendants’ proposed unfair and
unlawful WLS activities, and in the event defendants launch the WLS, to recover

the damages Plaintiffs will suffer as a result.

II. THE PARTIES

2.1. Plaintiff ABR PRODUCTS INC. (“ABR Products”) is a New York
corporation doing business as REGISTERSITE.COM, with its principal place of
business at 2 Tamarck Circle, Fishkill, New York 12524.

2.2. Plaintiff NAME.COM, LLC (“Name.com”) is a Wyoming limited
liability company with its principal place of business at 360 Franklin St., Denver,
CO 80218.

2.3. Plaintiff R. LEE CHAMBERS COMPANY LLC
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(“domainstobeseen.com™) is a Tennessee Limited Liability Company doing business
as “domainstobeseen.com” with its principal place of business at 6441 Bonny Oaks
Drive, Suite “C”, Chattanooga, TN 37416-3537.

2.4. Plaintiff FIDUCIA LLC, (“Fiducia”) is a Nevada limited liability
company with its principal place of business at 12-14 Vilandes St., Riga, LV-1010,
Latvia.

2.5. Plaintiff SPOT DOMAIN, LLC (“Spot Domain”) is a Wyoming limited
liability company with its principal place of business at 1539 Platte St., Denver, CO
80202.

2.6. Plaintiff 1$6.25 DOMAINS! NETWORK, INC. (“Esite”) is a Delaware
corporation doing business as Esite, with its principal place of business at 7711
O'Connor Blvd, Suite 416, Round Rock, TX 78681.

2.7. Plaintiff AUSREGISTRY GROUP PTY LTD. (“AusRegistry Group™)
is an Australian Proprietary Limited Company with its principal place of business
located at Level 6, 10 Queens Rd., Melbourne, Victoria, Australia.

2.8. Plaintiff ! $ ! BID IT WIN IT, INC. (“BidltWinlt”) is a Minnesota
corporation with 1its principal place of business at 5400 Vernon Ave. S, Suite 218,
Minneapolis, MN 55436.

2.9. Defendant INTERNET CORPORATION FOR ASSIGNED NAMES
AND NUMBERS (“ICANN”) is a California corporation with its principal place of
business at 4676 Admiralty Way, Suite 330, Marina Del Rey, California 90292-
6601. Defendant Verisign could not offer, and defendants eNom and NSI could not
sell, WLS subscriptions but for [CANN’s approval of the WLS. ICANN has
therefore aided and abetted the conduct of defendants Verisign, eNom and NSI
alleged herein, and is responsible for same as a principal pursuant to California
Penal Code section 31.

2.10. Defendant VERISIGN, INC. (“Verisign”) is a Delaware corporation
with its principal place of business located in California at 487 East Middlefield
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Road, Mountain View, California 94043.

2.11. Defendant NETWORK SOLUTIONS, INC. ("NSI") is a Delaware
corporation registered to do business, and which does business, in the state of
California, with its registered office located in the city and county of Los Angeles at
818 West Seventh Street, Los Angeles, California 90017, with its principal place of
business located at 505 Huntmar Park Drive, Herndon, Virginia, 20170-5139.
Defendant Verisign acquired NSI in March 2000. Defendant Verisign sold 85% of
NSTI's registrar division in October 2003, and currently retains a 15% ownership
interest in NSI’s registrar division.

2.12. Defendant ENOM, INC. is a terminated Washington corporation with
its principal place of business in Washington, but which regularly conducts business
in Los Angeles, California. This lawsuit arises out of ENOM, INC.’s ability to sell
domain names as a registrar pursuant to a Registrar Accreditation Agreement
executed in Los Angeles County. The Washington Secretary of State records
indicate that ENOM, INC. has been dissolved, and is no longer validly existing and
in good standing.

2.13. Defendant ENOM FOREIGN HOLDINGS CORPORATION is a
Washington corporation with its principal place of business in Washington.
Plaintiffs are informed and believe, and on that basis allege, that ENOM FOREIGN
HOLDINGS CORPORATION has assumed all liability, rights and obligations of
Defendant ENOM, INC., or is an alter-ego of Defendant ENOM, INC., which has
been dissolved, and is no longer validly existing and in good standing.
Consequently, Plaintiffs sue ENOM FOREIGN HOLDINGS CORPORATION both
for its own acts giving rise to the claims alleged herein, and as the alter-ego and
successor-in-interest to the liability of ENOM, INC. Together, ENOM, INC. and
ENOM FOREIGN HOLDINGS CORPORATION will be referred to herein as
“eNOM?” (in the singular form, though identifying both defendants).

2.14. Defendants NSI and eNom are agents of defendant Verisign.
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Defendants NSI and eNom are each authorized by Verisign to accept "pre-orders"
for WLS subscriptions, and each has agreed to sell WLS subscriptions on Verisign's
behalf. Defendants NSI and eNom are each authorized to bind Defendant Verisign
as Verisign's agent.

2.15. Plaintiffs are domain name registrars. Each Plaintiff is empowered to
be a domain name registrar by virtue of a contract into which that Plaintiff entered
with defendant ICANN. Said contract between ICANN and each respective
Plaintiff provides that such contract is “made . . . at Los Angeles, California, USA.”
Additionally, said contract provides that disputes arising under or in connection with
that contract shall be resolved in Los Angeles, California. Each Plaintiff owns at
least one domain name in <.com> or <.net>, and is a consumer of domain names to
that extent.

2.16. DOES 1-10, inclusive, are ICANN-accredited domain name registrars,
each of which has agreed to sell WLS subscriptions on Verisign’s behalf. The true
names of defendants DOES 1 through 10, inclusive, are unknown to Plaintiffs, who
therefore sue said defendants by such fictitious names. Plaintiffs are informed and
believe, and on such information and belief allege, that each of the defendants sued
herein as a DOE is legally responsible in some manner for the events and
happenings alleged herein, and that the damages to Plaintiffs and members of the
general public as herein alleged were proximately caused by such DOE Defendants’
conduct. Plaintiffs will ask leave of this Court to amend this complaint to insert the
true names and capacities of DOES 1-10 in place and instead of the fictitious names

when the same become known to Plaintiffs.

I11. JURISDICTION AND VENUE
3.1. This Court has jurisdiction over this action pursuant to
28 U.S.C. § 1331,28 U.S.C. § 1337, 15U.S.C. § 26, and 15 U.S.C. § 57b.

3.2. This Court has personal jurisdiction over the defendants to this action

FIRST AMENDED COMPLAINT - 7
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because they have each engaged in business transactions and wrongful conduct in
the state of California and specifically in this judicial district, and the claims alleged
herein arise out of those transactions and conduct. Additionally, each of the
defendants has systematic and continuous contacts with the state of California.

3.3.  Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and (c)
because defendant ICANN is a corporation organized under the laws of the state of
California, with its principal place of business in Los Angeles County, California.
Defendants Verisign and NSI each maintain their registered office in Los Angeles,
California. eNom is a corporation doing business in California, and this action
arises out of wrongful acts committed by all defendants in this judicial district and
which subject the defendants to personal jurisdiction here. Additionally, the contract
between Plaintiffs and defendant ICANN that forms the basis of Plaintiffs’ breach of
contract claim against ICANN states that venue for any litigation concerning the
contract will be a court located in Los Angeles, California, USA. Similarly,
defendants Verisign, NSI, and eNOM have entered into contracts with ICANN,
directly related to the claims alleged herein, providing for this Court as the exclusive
venue for a lawsuit relating to the contract.

IV. FACTS
A. THE DOMAIN NAME SYSTEM

4.1. The Internet is an interconnected network of computer networks.

4.2. Each computer connected to the Internet has a unique 32 bit number
assigned to it called an Internet protocol address (an “IP address™). The IP address
is represented by four decimal numbers (octets) separated by periods. For example,
the IP address identifying the computer which hosts the web site for defendant
ICANN is 192.0.34.163.

4.3. The IP address system is an integral part of a communications protocol
known as TCP/IP (i.e., Transmission Control Protocol (TCP) and Internet Protocol
(IP)) which was developed in part in the 1970s and integrated and completed in or
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around 1982. Communications over the Internet are made possible in large part
because of the development of the TCP/IP communication protocol.

4.4. In or around November 1983, the “domain name system” (or “DNS”)
was developed. The domain name system allows the use of user-friendly
alphanumeric domain names, such as <example.com>, to identify computers on the
Internet instead of harder-to-remember IP addresses. The domain name system
operates through a series of databases that “resolve” or link domain names with the
IP addresses with which they are associated.

B. THE DOMAIN NAME HIERARCHY

4.5. The DNS defines a hierarchical name space divided into zones, each of
which has authority over the zones below it. The top zone is divided into top-level
domains, or “TLDs”. Each TLD is divided into second-level domains. Second-
level domains can be further divided into third-level domains, and so on.

4.6. In the domain <www.example.com>, <.com> is the top-level domain,
<example.com> is the second level domain, and <www.example.com> is the third
level domain, also referred to as the “hostname.” There can be any number of hosts
named “www?”, but there can only be one host named “www” in <example.com>
(or any particular second-level domain). Similarly, although there can only be one
second-level domain <example.com>, there can be as many second-level domains
named “example” as there are TLDs (e.g., <example.info>, <example.us>, etc.).

4.7. The top-level domain name space of the DNS includes fourteen
“generic” top-level domains (e.g., <.com>, <.net>, <.biz>, etc.), two hundred forty-
three (243) two-letter country code domains (e.g., <.uk>, <.cc>, etc.), and one top
level domain (i.e., <.arpa>) reserved for Internet infrastructure purposes.
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