NPOLIEAYPA PA3PELLUEHWUA PASHOIIACUIA B OTHOLUEHWUU TOPTOBbIX MAPOK NOC/NE

OENETMPOBAHUA (NPPNJA B OTHOLLEHMN TOPTOBbIX MAPOK)
19 CEHTABPA 2011 .

CTOpPOHDI, yYacTBYIOLME B Cope

CTOpOHaMM, y4aCTBYIOLLMMM B CMOPE, ABAAIOTCA BNaLe/eL, TOProBO MapKu 1 onepaTop peecTpa
pABY. ICANN He byaeT ABNATbCA O4HOW U3 CTOPOH, Y4aCTBYHOLLMX B CROpE.

MpumeHuMmMble npaBuna

2.1

2.2

A3bIK

3.1

3.2

[aHHan npoueaypa oxBaTbiBaeT NpoLEeccyasbHble AEACTBUA MO pa3peLlleHunto
pa3Horiacuii B OTHOLEHUN TOPTrOBbIX MapoK Nocae AeNernpoBaHus B LLEIOM.

Ecnn gns sbinonHeHua MNPPIN/ B OTHOLWEHWN TOProBbIX MapOK BbIOMPAOTCA HECKO/IbKO
NoCTaBLMNKOB («MOCTaBLWUK»), KaxKablil U3 HUX MOXKET MPUMEHATb AOMNONHUTE/bHbIE
npasuna, obAasaTtenbHble AnA cobaaAeHNA Npu nogade Xanob. Huxe nsnaratorcs
obwue npoueaypbl, KOTOPbIM AOXKHbI C1IeA0BaTb BCe MOCTABLLMKM.

B cornaweHunn o peectpe onepatop peectpa 06sa3yeTcs y4acTBOBaTb BO BCeX
npoueaypax nocne AenerMpoBaHma U NOAYMHATLCA BCEM MPUHATLIM B MX PaMKax
peLeHnam.

A3bIKOM BCEX AOKYMEHTOB M NMPOLLECCYasibHbIX AeMCTBUIN B paMKax AaHHOM npoueaypbl
ABNAETCA aHIINNCKNIA.

CTOpPOHbI MOFYT NPeACTaBAATb MOATBEPKAAIOLWME AOKA3ATENbCTBA HA A3bIKE OPUTMHANa,
NPV YCAI0BMM, UYTO K TaKUM [0Ka3aTeIbCTBam NpuaaraeTcs nepesos

BCEro CYLLLECTBEHHOro TeKCTa Ha aHMIMACKUIA A3bIK, U C Y4ETOM NpaBa KOMUCCUU
9KCMEPTOB NPUHATL MHOE peLLeHue.

Cnocob ob6meHa coobLieHMamn un orpaHUYEeHUA CPOKOB

4.1

4.2

4.3

4.4

4.5

O6bmeH nHdopmaumeit ¢ MocTaBLLMKOM OCYLLECTBAAETCA B 3/1IEKTPOHHOM hopme.

B uensax onpeaeneHuns AaTbl Hayana CPOKa, yBeAOM/IEHNE UK Apyran nepegaHHas
MHPOPMaLMA CUMTaETCA NONYYEHHOM B A€Hb ee OTNPaBKM COOTBETCTBYOLLMM
KOHTaKTHbIM /IMLLaM, Ha3HaYeHHbIM CTOPOHaMM.

B uenax onpegenenua CO6J'HOLI,€HMFI CPOKOB, yBegomneHune nnn apyraa nepeaaHHan
MHd)OpMaLJ,Mﬂ CYUTaeTCcA OTI'IpaB!'IeHHOﬁ, CO3,CI,3HHOVI nnn nepe,a,aHHoﬁ B AeHb
€e OoTnpaBKu.

B uensax pacyeTa nepnoga BpeMeHM B COOTBETCTBMM C AaHHOM NpoLeaypo,
3TOT Nepmog, BpeMeEHM HAUMHAETCA B AeHb, C/IAYIOWNIA 33 AHEM NOYYEHUA
yBEAOMEHUA NAN MHOWN MHDOPMaLUN.

Bce cpoOKM yKasaHbl B KafieHAAPHbIX AHAX, €C/IN He OrOBOPEHO MHaYe.



5.

MpoueccyanbHas npa BOCMOCO6HOCTb

5.1

5.2

Obs3aTenibHasA agMUHUCTPATUBHAA NpoLeaypa HauMHaeTcA nocse npeaocTaBieHus
MoCTaBLUMKY TPeTbel CTOPOHOM («M1CTeLL») Kanobbl C yTBEPKAEHNEM, UTO UCTEL, ABNAETCA
BN1aAEeNbLEM TOBAaPHbIX 3HAKOB (K KOTOPbIM MOTYT OTHOCUTLCA KaK 3aperncTpupoBaHHble,
TaK M HEe3aPerncTPUpPoOBaHHbIE 3HAKK, COMTAaCHO NPUBEAEHHOMY HUKE OnpenenieHnio),
M ero npaea Ha O4MH WM HECKOJIbKO TOBAPHbIX 3HAKOB BbINW HapyLUEeHbI, B pesy/ibTaTe
4yero ucTtuy 6bi1 NPUYMHEH ywep6, NPUUMHOM KOTOPOTO ABAAIOTCA NPUMEHAEMbIE
onepaTopoM peecTpa MeToAbl yNpaBaeHUs Uan ncnosib3osaHusa paBY.

Mepen nepexonom K pacCMOTPEHMIO CNOPa MO CYLLECTBY, M A0 TOro Kak OTBETUMKY
6yaeT HanpasneHo TpeboBaHWe NpeacTaBUTb NPeaMETHbIN OTBET UM YNNATUTb Ntobble
c6opbl, MocTaBLMK AO/MKEH HA3HAUYNUTb CNELNAIbHYO KOMUCCUIO U3 OAHOIO 3KCNepTa
ANA BbINONHEHMA NePBOHaYaNbHOMO «NOPOroBOro» aHaAu3a («Kommuccus,
OCYLLECTBIAIOLLAS NOPOroBbI aHaNU3»).

CraHpapTbl

Ons uenen AaHHbIX cTaHAapToB «OnepaTopom peecTpay CYUTAETCA IULO, NPAMO UNM KOCBEHHO
KOHTPO/IMPYIOLLLEE, KOHTPOAUPYEMOE UM HaXoAALWEeecs Noa 06LMM KOHTPOEM C ONepaTopom
peecTtpa, byab TO NOCPeACcTBOM COOCTBEHHOCTU UIN KOHTPOIA Haf, LLeHHbIMKW Bymaramm

C NPaBOM roa0ca, Ha OCHOBaHWM J0roBOPa UAM UHbIM 0BPa30OM, rae «KOHTPO/bY O3HavaeT
NpAMoe Uan KoCBeHHoe 061agaHne NpaBoM HanpasAsATb UM GOPMUPOBATL HaMpaBaeHMe
AeATeNIbHOCTU MU MONUTUKK LA, byab TO B pe3y/ibTaTe CO6CTBEHHOCTU Ha LiEeHHble Bymaru,
KOHTPONS HAaZ, HUMMW, NO KOHTPAKTY WU MHbIM 06pasom.

6.1

BepxHuit ypoBeHb:

NcTew, fonkKeH 3aABUTb M AOKA3aTb Ha OCHOBE ACHbIX M ybeauTenbHbIX J0Ka3aTeNbCTs,
4TO NOBeAEeHNe onepaTopa, CBUAETENLCTBYIOLLEE O €r0 MO3UTUBHOM OTHOLLEHUU

K MCNO/Ib30BaHMUIO CTPOKU pBY, NAEHTUYHOM UM B 3HAYNTENBHOM CTEMNEHM CXOLHOM
C TOProBOWN MApKOWM UCTLA, ABAAETCA NPUYMHOM AN 3HAUUTENIbHO CNOCOBCTBYET TOMY,
yTto pABY:

(a) HecnpasednuBo NosbL3yemMca NPeuMyu,ecmsamu omau4UMenbHoO20
Xapakmepa uau pernymayuu Mapku ucmua; uau

(b) oepaHuyusaem omauyumensHsili Xapakmep uau pernymayuto MapKku ucmuyda;
unu

(c) co30aém sepoamHocms cmeweHUs ¢ mapkoli ucmua.
MpMMepPOM HapyLIEHUA Ha BbiCLLEM YPOBHE ABAAETCA C/IyYait, Koraa CTpoKa

[BY naeHTUMYHa TOBapHOMY 3HaKy, M onepaTop peectpa npeacTaBaseTca
ee Bbirogonpuobperatenem.



6.2 BTopo# ypoBeHb

McTuam HeobxoaAMMO NpeacTaBUTb ACHbIE U ybeanTeNbHble 40Ka3aTebCTBa TOro,
4TO MoBeAeHue onepaTopa peecrpa:

(a) ompaxcaem peanbHyo MoOesb Uau NPAKMUKY KOHKPemMHbIX
3/710yMbllAEHHbIX HAMEPEHUL ornepamopa peecmpa u3esnekams npubbisb
U3 npoodaxcu OOMEHHbIX UMEH, Hapywarouwux npasa Ha mopaossie MapKu; u

(b) 3n10ymbiWneHHbIE HOMeEPEHUS orepamopa peecmpa u3eanekams npubbine
u3 cucmemamudeckol pecucmpayuu e pZlBY domeHHbIx umeH UdeHMUYHbIX
00 cmeweHUs ¢ mopaosoli mapKoli ucmuya:

(f) no3sosiarom HECHPGGEOHUGO os16308amuocCA rnpeumyuwecmeseamu
omau4umesibHO20 Xapakmepa usau penymayuu mapku ucmua, usu

(i) oepaHu4usarom omauyumensHoll Xapakmep uau penymayuro
MapKu ucmua; unu

(iii) co3darom seposmHocmb cmewieHUs ¢ mopaoeoli mapkol ucmuya.

NHbIMKM cnoBamK, HEAOCTAaTOYHO NOKa3aTb, YTO onepaTop peectpa bbin yBegoMNeEH

O BO3MOYXHOM HapyLleHWM NpaB Ha TOProBble MapKu NPKU OCYyLLECTB/IEHNUM PErMcTpaLmi
B p1BY. Onepatop peectpa He HeceT OTBETCTBEHHOCTM B cooTBeTcTBum ¢ MPPI/,
WUCKIIOUUTENBHO NO NpUYMHe Toro, YTo: (i) B ero peectpe coaepartca UMeHa,
HapyLatoLlme npaea; uaum (ii) onepatop peecTpa 3HAET O Ha/IMYUKN B CBOEM peecTpe
MMeH, Hapyluatowmx npasa; uam (iii) onepaTop peectpa He OCyLLECTBAAN MOHUTOPUHT
perncTpauunii B CBOem peectpe.

OnepaTtop peecTpa He HeceT OTBETCTBEHHOCTM B cooTBeTcTBmu ¢ MPPIM [ 3a ntobble
perucTpaumumn 4oOMeHHbIX MMeH: (i) ocyLLecTBIeHHbIE IMLLOM WM OpraHu3aLumen,
KoTopble He addUNMpoBaHbI C onepaTopom peecTpa; (ii) ocyliecTeieHHble 6e3 npsamoit
WIN KOCBEHHOM NOAAEPKKU, CTUMY/IMPOBAHUSA, MUHULMATUBbI NN YKa3aHMA CO CTOPOHbI
KaKoro-anbo anua nnam opraHmsaumm, adpeuanpoBaHHoOM ¢ onepaTopom peecTtpa;

(iii) n He NnpenocTaBnAtOLME NPAMBIX UM KOCBEHHBIX BbIFrOZ, ONEpaTopy peecTpa,
NOMMMO MONYyYeHWUs 0O6bIYHOTO PErMCTPALMOHHOrO cbopa (KOTOPbIA MOXKET BKOYATb

B cebs apyrve cbopbl, B3AMMaemble B CBA3U C NPOLLECCOM PerncTpaumm

33 AONONHUTE/IbHbIE YCYIW, TaKME KaK NOBbILLEeHHas 6€30NacHOCTb NPU pernctpaumm).

Mpumepom HapyLLieHMs Ha BTOPOM YPOBHE ABAAETCA C/ly4Yaid, KOoraa onepaTop peecrpa
NCMNONb3YET MOAENb WM NMPAKTUKY aKTUBHOMO M CUCTEMATMUYECKOTo NOBYKAEeHUA
BNaAe/IbLEB PErMCTPaALUM K PErMcTpaLmMm 4OMEHHbIX MMEH Ha BTOPOM YPOBHE

N K NONYYEHMIO He3aCNYKEHHbIX NPENMYLLLECTB, CBA3AHHbIX C TOPrOBOM MapKoM,

B TEX C/1y4anX W B TOM CTEMNEHU, B KAKOM MMEET MeCTO 3/10i ymbicen. [l pyrum npumepom
HapyLleHMs Ha BTOPOM YPOBHE ABAAETCA C/1yYait, Korga onepatop peectpa UCNob3yeT
MOZAeNb AN NPAKTUKY, MO3BONAIOLLYIO €My BbICTYNaTb B KayecTBe BAageNbLa
perucTpauumn nam sbirogonpuobperatens permcTpaLmii, oCyLLecTBeHHbIX

C HapyLWeHWeM Npas., C Le/blo HeA406POCOBECTHOrO NOAYYEHUA AEHEKHbIX

CPeAcCTB U BbIroa,



7.

Yanoba

7.1

7.2

CocTtaBneHune

anoba cocraBnserca B aneKTpoHHOM dopme. MNocne 3aBeplUeHNs aAMUHNUCTPATUBHOM
NPOBEPKN N NPU3HAHUA MNOoCTaBLLMKOM TOTO, YTO »Kanoba cooTBeTCTBYET TPeboBaHUAM,
MocTaBLWKK B 3/IEKTPOHHOM dopMe yBeAOMIAET UCTLA U HanpaBaseT oTnevyaTaHHoe

Ha bymare yBegOMJIEHME ONEPATOPY PeecTpa, yKkasaHHOMY B Xanobe B KayecTse
OTBETYMKaE («yBegOMNEHME O anober), COrNacHo KOHTaKTHOM MHGOpMaLMN,
copeprKaleincs B CornaweHnmn o perucTpaumu.

CopepkaHue

7.2.1  Wma (Ha3BaHUE) N peKBM3UTbI A4 CBA3U UCTLA, BKOYaA aapec, Homep
TenedoHa 1 agpec 3NeKTPOHHOW NOYTbI, a TaK¥Ke, HACKOIbKO 3TO U3BECTHO
ucTuy, maA (HasBaHMe) U agpec AeNCTBYIOWEro BAajebla perncTpauuu.

7.2.2  NMA 1 KOHTaKTHaa nHdopmaLmsa, BKAoYasa agpec, TenedoH 1 agpec
3/1EKTPOHHOW NOYTbI BCEX /INL, YNOJHOMOYEHHbIX 4eiCTBOBaTb
oT NiMua 3ansuTtens.

7.2.3 3aaBneHune o CYyTh pa3Hornacma n nobble peneBaHTHblE A0KAa3aTE/IbCTBa,
KOTOpble AO0NXKHblI BK/1KOYATb:

a) N310XXEHNE KOHKPETHbLIX pUANYECKUX NpaB, Ha OCHOBaHUWN KOTOPbIX
noaaetca mano6a, cy™h pa3Hornacm71, d TaKXXe KOPOTKOE N YeTKoe
3anBfieHne 06 OCHOBAHUAX, HAa KOTOPbIX COCTaBIAETCA )Kanoﬁa;

b) nogpobHoe ob6bsicHEHME TOro, Kakum obpasom Kanoba cooTBETCTBYET
TpeboBaHMAM K Nogaye ¥Kanob, cBA3aHHbIM C KOHKPETHbIM OCHOBaHWEM
WM CTaHOAPTOM;

c) nogpobHoe ob6bsAcHEHME 06OCHOBAHHOCTM *Kanobbl M NPUYMH, NO
KOTOPbIM MPaBONPUTA3aHNA UCTLA A0/KHbI ObITb YA0B/NETBOPEHDI;

d) 3aABJ/IEHME O TOM, YTO UCTeL, MO KpaiHeln mepe 3a 30 gHen A0 nogaun
¥anobbl yBeOMUA onepaTopa peectpa B MMCbMEHHOM BUAE O:
(i) KOHKpeTHbIX Npobiemax, Bbi3bIBatOLLMX 03a60YEHHOCTD, U
KOHKPETHOM Mmoaenu noseaeHnn, KoTopas No MHEHMIO UCTLA NPUBOAUT
K HapyLUEHWIO ero NpaB Ha TOProBble MapKu, u (ii) rotoBHOCTM
K BCTpeYye 4ns pelieHunsa sTo npobaemol;

e) 06bACHEHWE TOro, KakMM 06pa3oM AaHHAA TOProBas MapKa
MCNONb3YyeTcA UCTLOM (BKKOYan BUAbI TOBApPOB/ycayr, nepuos
N TEPPUTOPUIO UCMOIb30BAHMA, B TOM YNC/E BCE BUAbI UCMO/Ib30BaHMA
B MIHTepHeTe) nam nHbIM 06pPa3oM 3aLLMmLLEeHa 3aKOHOM, LOFOBOPOM,
pelleHnem cyga uan LeHTpa obmeHa nHbopmaumnen;

f) KOMnn BCeX OKYMEHTOB, KOTOPble UCTEL, CHUTAET HEO6XOAMMbIM
NMPUNOKUTb B Ka4yecTBe OCHOBAHUA H606X0,CI,I/IMOCTM YO0BNETBOPEHUA
ero I'IpaBOI'IpMTFi3aHI/II7I, BK/1IO4aA 0Ka3aTe/IbCTBO TEKYyLLErO



NCNO/1b30BaHMA YKa3aHHOM B »Kasiobe CnopHOM TOProBoi MapKu, a
TaK¥XKe CBUAETENbCTBA O PErUCTPALLUN AOMEHHbIX UMEH.

g) 3aAB/IEHME O TOM, YTO NpoLeccyasibHble AencTBuA
He NPeanpPUHUMAIOTCA C HENPABOMEPHbLIMU LIENAMMU.

h) 3aaBneHue c onucaHmem Bpena, HaHeCeHHOro perMCTpaumeﬁ
Bnagenbly TOBApPHOIo 3HakKa.

7.3 anobbl orpaHnymeatoTcas o6bemom 5 000 cioB m 20 cTpaHuL, 6e3 yyeTa NPUIOKEHUN,
ecnv MNocTaBLWMK He NPUMET peLleHnsa 0 HE0BX04MMOCTU AOMNONHUTENbHbIX
maTepunanos.

7.4 Bo Bpema nofaum kanobbl UcTeL, onaavymMBaeT HeBO3MELLLAEMbIA PETUCTPALMOHHbIN

cbop B Cymme, YCTaHOB/IEHHOW COr1aCcHO COOTBETCTBYIOLWMM HopMam MocTaBLMKa.
Ecnu pernctpaumoHHbIii cbop He byaeT ynnayeH B TedeHne 10 aHel nocse nosyyeHun
¥Kanobbl NocTaBLMKOM, Kanoba byaeT OTKNOHEHA, He NpeapeLlas OKOHYaTeNbHOro
paspelleHusa Bonpoca.

AAMVIHMCTpaTVIBHOE paccmoTpeHune »Kanobbl

8.1 Bce »anobbl paccmaTpusatoTca MocTaBLIMKOM B TedeHue natu (5) paboumx gHel nocne
MX NPeACTaBAEHUSA C LLeNblo ONpeseneHns Haanumna B *aaobe Bceit HEOHX0AMMOM
MHGOPMaLMM U ero COOTBETCTBUA NPoLEeAYPHbIM HOPMaM.

8.2 Ecnun MocTaBLMK Nonaraert, 4YTo XKasnoba COOTBETCTBYET NpoLeaypPHbIM HOPpMaM,
OH NOATBEPXKAAET NPUHATHE Kanobbl U HAUMHAET NpoLeccyanbHble AeCTBUA
cnefytoLero stana — NoporoBblii aHanus. Ecam NocTaBlmMK nonaraert, 4To »Kanoba He
COOTBETCTBYET NpoLeaypHbIM HOPMaM, OH YBEAOM/AET UCTLLA B S1IEKTPOHHOMN dopme
0 HaliZleHHbIX HECOOTBETCTBMAX U NPeaoCcTaBaAnAeT UCTUY NATb (5) pabounx aHel Ha
npeacTaB/ieHne UcnpasBaeHHOW Xanobbl. Ecam MocTaBWMK He Noay4YaeT UCNPaBAEHHYIO
¥anoby B TeyeHue NATU (5) paboumx aHeN, OH OTKNOHAET XKanoby v 3aKkpbiBaeT
06paboTKy, HO rOTOB NPUHATL OT UCTLLA HOBYIO *Kanoby, COOTBETCTBYIOLLYIO
npoueaypHbIM NpaBuaam. AAMUHUCTPATUBHBIN B3HOC He BO3BpalllaeTcs.

8.3 Ecnv kanoba npmsHaHa cOOTBETCTBYOLWEN TpeboBaHUAM, [1OCTaBLLMK BPy4aEeT ee
B 2/1eKTPOHHOM Ppopme onepaTopy peecTpa U HanpaBAseT yBeAOMIeHNe O Kanobe
B COOTBETCTBMM C KOHTAKTHOM MHOpPMaLMen, coaepKalleincsa B coralleHum
0 perncrpaumu.

MoporoBblit aHanus

9.1 Mpu pasbope Kaxaoro gena MNocTaBlmMK goaKeH cGOPMMPOBATL KOMUCCUIO ANSA
npoBeAeHNA NOPOroBOro aHann3a, COCTOALLYH M3 O4HOMO y4acTHUKA, BbiIBMpaemoro
MocTaBLWMKOM, B TeuyeHue 5 (NATn) pabounx gHel nocie 3aBeplleHns
aAMUHUCTPATMBHOMN NPOBEPKM U NPU3HAHMA COOTBETCTBUA *Kanobbl MpoLeaypHbIM
HOpMam.

9.2 Mepen KOMUCCUEN, OCYLLECTBAAIOLLLEN NOPOroBbIi aHanu3, CTaBUTCA 3a4a4a
onpeaeneHns cCooTBETCTBMA XaNobbl CAeayloWUM KpUTEPUAM:



9.2.1 Wcrew, aBnaeTca BNafeNbLLEM TEKCTOBON TOProBON MapPKMU:
(i) 3aperucTpmnpoBaHHOI B 04HOW CTPaHE UK PETMOHE U UCNO/b3YEMON
B HacToAwee Bpems; uau (ii) nogTeepaeHHON pelleHnem cyaa; uam
(iii) npsmo 3aWwMLLEHHON 3aKOHOM UM A 0TOBOPOM, AENCTBYIOWMM B MOMEHT
nozayu xanobbl 8 pamkax MPPNA;

9.2.1.1 Ucnonb3oBaHME MOXKHO NPOAEMOHCTPUPOBATL, NPeaAbABUB
[0Ka3aTeNbCTBO UCNO/b30BaHMA, KOTOPbIM MOXKET ObITb 3afBAEHME
W O4MH NpUMep TEKYLLLEro NCnosib30BaHUA, NpeacTaBneHHble B LieHTp
obMmeHa HbopMaLMen No TOProBbIM MapKam U NOATBEPKAEHHbIE UM.

9.2.1.2 [JoKa3aTenbCTBO MCMNOAb30BaHMA TaKKe MOXKHO NpeaCcTaBuUTb
HernocpeACcTBEHHO BMECTE C Ka/loboM.

9.2.2 WUctew yTBEpPKAAET, UTO €My Obl/1 HAHECEH MaTepUaNbHbIN yLepb
B pe3y/ibTaTe HapyLeHUA NpaB Ha TOProBYHO MapKy;

9.2.3 WUctew, npepcTaBma $akTbl C 4OCTaTOMHOM CTENEHBIO KOHKPETHOCTH
YKa3blBaloLLMe, YTO eC/IN BCE YTBEPKAEHMUA KaN0obbl OKAXKYTCA BEPHbIMMU,
OHa COOTBETCTBYET CTAaHAAPTHOM Kanobe BbICLLIEro YPOBHSA, COFNacHO
onpeaeneHnAM HaCTOALLEro AOKYMEHTa.
nnn
NcTew, npeactaBua ¢akTbl € 4OCTAaTOYHOM CTEMNEHbIO KOHKPETHOCTH
YKa3blBaloLLMe, YTO eC/IN BCE YTBEPKAEHMA KaN0bbl OKAXKYTCA BEPHbIMMU,
OHa COOTBETCTBYET CTAaHAAPTHOM Kanobe BTOPOro ypoBHA, COFNacHO
onpeaeneHnAM HaCTOALLEro AOKYMEHTa.

9.2.4 MWUcreu; (i) yTBepKaaeT, 4To No KpaliHei mepe 3a 30 gHel A0 Noaayn Kanobbl
OH yBEeAOMW/ OnepaTopa peecTpa B NUCbMEHHOM GOpMe O KOHKPETHbIX
npo6semax, Bbl3blBalOLLMX 03aDOYEHHOCTb, U KOHKPETHON MOAEe N NoBeaeHMs,
KOTOpPasA N0 MHEHWIO UCTU,A NPUBOAMUT K HapYLLUEHUIO ero nNpas Ha TOpProsble
MapKM, a TaKKe 0 CBOEW rOTOBHOCTU K BCTPeYe AN1A PeleHmsa 3Tol npobaemsl;
(ii) npepcTaBun cBepeHUn 0 TOM, OTPearMpoBasa An onepaTop peectpa
Ha yBeAOM/IEHME UCTLLA O KOHKPETHbIX NpobieMax, Bbi3blBaIOLLMX
03ab04eHHOCTb; a B c/yyae, (iii) ecnm onepaTtop peectpa oTpearMposan, UcTel,
npeAnpuHAA NONbITKY B Xo4e A0OPOCOBECTHOIO 06CYKAEHNA PELLUTD
npobaemy, npexge 4em nHMUMMposaTs MPPMNA,.

B TeyeHue aecatv (10) paboumx gHel ¢ AaTbl OTNPaBKKM MOCTaBLMKOM YBEAOMAEHUA
0 *anobe Ha sTane NOPOroBoOro aHaAn3a onepaTopy peecTpa NpefocTaBaAseTca
BO3MOXHOCTb (HO He npeabABaAeTca TpeboBaHWe) NPeacTaBUTb OKYMEHTbI

B NOALEPMKKY CBOEM TOUYKM 3peHMSA OTHOCUTE/IbHO NPaBOCNOCOBHOCTM UCTLA.

Ecnun onepaTtop peectpa NPMHUMAET pelleHmre O NPeACTaBAeHMM TaKUX AOKYMEHTOB,
OH [0/1KeH yNaaTUTb PerncTpaLMoHHbIi cbop.

Ecnu onepatop peecTpa NpeacTaBua YKasaHHble JOKYMEHTbI, UCTLY NpeaocTaBaseTcs
Aecatb (10) pabounx aHel ona noaaym Bo3paxKeHus.



10.

11.

9.5

9.6

9.7

9.8

Komuccuu, ocyluecTsnatoLLen Nnoporosblii aHaans, NpeaocTasaseTcs AecaTb

(10) paboumnx aHelt c AaTbl UCTEYEHMA CPOKA NOAAYM UCTLLOM BO3PAXKEHUA UK C AaTbl
UCTeYEHMA CPOKa NoJaym AOKYMEHTOB ONepaToOpPoOM peecTpa, eC/M 3TU OKYMEHTbI
He 6blM NpeacTaBAeHbl, A/1A BblIHECEHUWA onpeaeneHna OTHOCMTEIbHO Nopora.

MocTaBwuK 0693aH BPYy4MTb OnpeaesieHne OTHOCUTE/IbHO NOpora BCEM CTOPOHaM
B 3/IEKTPOHHOM BUAE.

Ecnv ucTew, He yA0BNETBOPAET KPUTEPUAM, NPeAbABAAEMbIM Ha 3Tane NoOPOroBoro
aHanu3a, NocTaBLWMK OTKa3bIBaEeT B YA0BNETBOPEHUN Kanobbl M NpeKkpallaeTt
paccMoTpeHUe Aena Ha 0OCHOBaHMM Heg0CTaTOYHOM NPOLLeCcCyabHOM
NpPaBoCnoOCOBHOCTU MUCTLA, a TaKKe 06BbABASAET, YTO ONepaTop peectpa ABaseTcs
CTOPOHOW, BbIUrpaBLUEN Aeno.

Ecnm komunceua, ocywectTenaow,as I'IOpOFOBbIl71 dHan3, BbIHOCUT onpeaeneHune
o AOCTaTOHHOVI I'IpaBOCI'IOCO6HOCTM MCTLA N ero COOTBeTCTBUM KpuTtepmam, MNocTaBmk
nepexoaunT K paCCMOTPEHUIO AeNia NOo CyLllecTsy.

OTBeT Ha }anoby

10.1

10.2

10.3

10.4

10.5

OnepaTop peecTpa 0653aH pearnpoBaTb Ha Kaxay'o *Kanoby B TeYeHne CopoKa nATK
(45) aHel ¢ aaTbl BbIHECEHWUA onNpeaeneHna KOMUCCUEN, OCYLLLECTBAAIOLLEN NOPOroBbIi
aHanms.

OTBET A0/1I)KEH COOTBETCTBOBATL HOPMamM 06paboTKM Kanobbl U coaep»KaTb MMA
(Ha3BaHMe) 1 peKBU3UTLI 4J/15 CBA3KM ONepaTopa PEecTpa, a Tak:Ke NoApobHyo peakumio
Ha 3asB/IeHUSA, CAeNaHHbIe B XKanobe.

3TOT OTBET JOMKeEH ObITb NepenaH MocTaBLLKMKY, KOTOPbIA 0643aH BPYYUTb €ro UCTLY
B 9/IEKTPOHHOM Popme ¢ yBeLLOMIEHNEM O BPYYEHUU B NMeYaTHoW popme.

BpyuyeHue oTBeTa cUUTAETCA AENCTBUTE/IbHLIM, U HAUMHAETCA OTCYET CPOKA
pearnpoBaHuA Ha Hero nocsie NOATBEPKAEHMA TOr0, YTO OTBET B 3/IEKTPOHHOM popme
1 yBeAOM/IEHNE O HeM B neyaTHoW popme bbiin HanpasaeHbl MoCcTaBLIMKOM

no agpecam, NpeaocTaBieHHbIM UCTLLOM.

Ecnn onepaTtop peectpa nosaraeT, 4To *anoba BblABUHYTa HE NO CyWwecTBy, OH B CBOEM
OTBETE NPUBOANT COOTBETCTBYHOLWMNE BO3ParKeHUA.

OTBeT UcTya

111

McTuy npeaocrtasnsnetca aecatb (10) AHel nocne BpyYeHUA OTBETA Ha *Kanoby, 4Tobbl
npeAcTaBUTb CBOM OTBET MO NMYHKTaM C M3/10XKEHMEM OCHOBAHMI TOrO, YTO XKanoba 6bina
BbIABWHYTA «MO CylLecTBy». B oTBeTe UCTLA He MOTYT BbITb NpeAcTaBAeHbl HOBblE GaKTbI
WY A0Ka3aTeNbCTBa A4/1A BKAOYEHUA MaTepuanbl AeNa, U A0MKHbI BbITb TONbKO
paccMOTpEeHbI 3aABAEHUSA, CAeNaHHbIE ONepPaTOPOM peecTpa B cBoem oTeete. Jliobble
HOBble GaKTbl UM [OKA3aTENbCTBA, BK/IOYEHHbIE B OTBET, HE AO/IKHbI NPUHUMATLCA

BO BHMMAaHMWeE 3KCNepPTHON KOMUCCUEN.



12.

13.

11.2

Mocne Toro Kak ¥anoba, OTBET Ha HEro 1 OTBET MUCTLLA A0/IXKHbIM 06pa3om
3aperncTpupoBaHbl M BpyYeHbl, Ha3HAYaeTca KOMUCCUA, KOTOPOK NepeaatoTca
BCE NpeAcTaB/ieHHbIe JOKYMEHTbI.

HeBbinonHeHue 0653aTeNbCcTB

12.1

12.2

12.3

12.4

Ecnu onepaTop peectpa He OTBEYaET Ha Kanoby, OH CYMTAETCA He BbIMOJHUBLLUM
obasaTenbcrBa.

MocTasLmnKom MoryT 6bITb YCTAaHOB/1IEHbI OrpaHNYE€HHbIE NPaBa HA OTMEHY NPU3HaAHUA
HEBbINO/THEHNA O6ﬂ3aT6ﬂbCTB, OAHAaKO HU NMPUN Kaknx obcToATENbCTBAX HE MOMKET ObITh
OTMEHEHAa HEOGXO,CI,MMOCTb npeanocrtasieHnA A0CTAaTOYHbIX OCHOBaHMI ana TaKoM
OTMEHbI.

MNocTaBLWKUK yBEAOMAAET UCTL,A M ONepaTopa peectpa O HEBbINONHEHNU obnasaTtenbcTs
no 3I'IEKTpOHHOI\;1 noyre.

Bo Bcex cny4yaax HeBbINOMIHEHUA obAsaTenbcTB OCYyLWLEeCTBNAETCA Nepexoq Ha 3Tan
BblHECEHUA SKCNEPTHOIO 3aK/NHOYEHNA NO CyWEeCTBY Aena.

Komuceums JKCnepToB

13.1

13.2

13.3

134

MocTaBLKK 06a3yeTca chopMMPOBaTb KOMUCCUIO IKCMEPTOB B TeYeHue 21 AHs nocse
NnoJly4eHuA OTBETA, a NPU OTCYTCTBMU OTBETA B TedeHue 21 AHA CO AHA, Korga oTeeT
A0MmKeH 6b1a BbITb NOAAH.

MocTaBWMK Ha3HaYaeT O4HOro SKCMepTa, C/IM OT OCTa/IbHbIX CTOPOH He Bbla noslydeH
3aMpoc Ha Ha3HaYeHne KOMMCCMU U3 TPeX IKCNepToB. HWM 04MH M3 YUNeHOB KOMMUCCUM,
OCYLLEeCTBAAOLLLE MOPOroBbIi aHaIM3, He UMeeT NpaBa BbICTYNaTb B KaYecTse YaeHa
KOMMCCMM IKCNEPTOB B paMKax OHOro 1 TOro e pasbupatennctea no MNPPM/A

B OTHOLLEHNN TOBAPHbIX 3HAKOB.

Ecnn Kakaa-nnbo 13 CToOpoH Hanpas/iAeT 3anpoc Ha co3AaHMe KOMUCCUN U3 Tpex
3KCMEepPTOoB, KaxKaan CTOPOHa (MM KaAabli1 y4aCTHWUK criopa, eciv Bonpoc 6bin
KOHCONMANPOBaH) A0MXKHa BblIBpaTb JKCNepTa, a AB8a BbibpPaHHbIX 3KCNepTa AO/KHbI
BblBpaTh TPETbEro YsieHa KOMUCCUM SKCNEPTOB. TaKol BbIBOP A0NXKEH OCYLLECTBAATHCA
cornacHo npasuaam uam npoueaypam Mocraslmkos. Heobxoauma poTaLmsa SKCNepTos
MocTaBLWMKa ycayr, 4Tobbl n3bexxaTb NoUckos Hanbonee yaobHOro mecra Ana
paccmoTpeHus aena.

YneHbl KOMUCCUM SKCNEPTOB A0/KHbI 6bITb HE3aBUCUMbI OT CTOPOH, YHaCTBYHOLLMX

B NpoLueaype paspeLleHns pasHornacuin nocne genernpoBanHua. Kaxabiii MNoctaswmk
cnepyeT cOBCTBEHHbIM NpoLeaypam npu obecnevyeHnM Tako HE3aBMCUMOCTH, BK/OYan
npoueaypbl Mo yAaNEHUIO U 3amMeHe He40CTaTOYHO HEe3aBUCMMOTO Y/ieHa KOMUCCUN.



14.

15.

16.

Pacxoabl

14.1

14.2

14.3

MocTaBLWKK NpeaBapuTeNbHO OLLEHMBAET Pa3Mep PacxoLoB Ha NpoueccyanbHble
AencTBma, HeobxoaMmble B pamMKax Takoi npoueaypbl, B COOTBETCTBUM CO CBOMMM
NPUMEHUMbBIMW HOPMaMMK. DTN PACXOAbl AOMKHbI MOKPbIBATb aAMUHUCTPATUBHbIE
cbopsbl MocTaBLMKa, KOMUCCUM, OCYLLECTBAAIOLLEN MOPOrOBbIN aHaNM3, U KOMUCCUMU
3KCMepTOB 1 He AO0/IXKHbI MPEBbILWAaTh Pa3yMHbIX NPeaenos.

NcTew, AoNKEH YNNaTUTb PErUCTPALMOHHBIN CBOp, YCTaHOB/IEHHDIN Bbille B pasaene
«¥anoba», M onnaTMTb B NOAHOM 0bbeme Npegnosiaraemble a4MUHUCTPATUBHbIE
c6opbl MNocTaBLLMKa, KOMUCCUMW, OCYLLLECTBAAIOLLEN NOPOTOBbLIM aHaN3, N KOMUCCUN
3KCMNepToB B Hayase pa3bupaTenbcTsa. MATbAECAT NPOLLEHTOB MNOJHOM CYMMbI
HeobXoAMMO ONIATUTL HaZIMYHBIMU CPpeacTBaMM (MM cpeacTBaMU, NPUMpPaBHUBAEMbIMU
K AEHEKHOM HANMYHOCTW) ANSA NOKPbITUA LOAW UCTLA B ONaTe pa3bupatenbCcTsa, a
ocTanbHble 50% HeobXoAMMO ONNATUTL HAIMYHBIMUM CPeACTBaMU (MK CpeacTBamu,
NPUPaBHNBAEMbIMW K AEHEKHON HAIMYHOCTUN) UK B GOpme rapaHTUM, 415 NOKPbITUA
[ONN onepaTopa peecTpa Ha cy4yaid NPUHATUA pelleHns B Nosb3y NocaegHero.

Ecnn Komuccma NnpumeT pelleHne o NPU3HaHUM UCTLA BbIMIPaBLLEN CTOPOHON,
onepaTop peecTpa A0/KEH BO3MECTUTb UCTLLY BCE ynaayeHHble NcTuom cbopbl
Komuccum 1 MocTtaswmKa. HeBbINo/IHEHME AaHHOTO TpeboBaHUA byaeT cumTaTbeA
HapyweHuem MNPPI[ B OTHOWEHMM TOBAPHbIX 3HAKOB M CornaweHua o perncrtpaumu,
noAsiexXalym yCTPaHEHMIO C UCNO/Ib30BaHMEM CPEACTB NPaBOBOM 3aLWMTbl, A4OCTYMNHbIX
cornacHo CornalweHuto, BNI0Tb A0 NPeKpaLLeHMsA ero 4encTeums.

MpeacrasneHue ceegeHui

15.1 HeobxoanmocTb NpeacTaBAeHUA CBEAEHMI U X 0OBEM onpeaenseTca Kommccuei
nmbo no eé cobcTBEHHOMY YCMOTPEHMIO, 160 NO 3anNpocy CTOPOH.

15.2 Ecnn obmeH cBegeHnamm byaet paspeluéH, oH byaeT orpaHUYeH TeMU CBEAEHUAMM,
B KOTOPbIX Y KaXKA0M CTOPOHbI UMEEeTCS peasibHaa HeobXxoaMMOoCTb.

15.3 B upe3sBblyaliHbix 06cTOATENbCTBAX MOCTABLIMK MOMKET Ha3HAUYUTb ONaYMBaAEMbIX
CTOPOHaMM 3KCNEePTOB, YTOObI Te 3aMPOCU/IM INYHBIE WU MUCbMEHHbIE CBUAETENbCKUE
NoKasaHuA WA OrpaHUYEHHbI 0OMEH JOKYMEHTAMMU.

15.4 o 3aBeplleHNN NpeaCcTaBAEHUs CBeAEeHMI, eC/IN OHO ByaeT pa3peLleHo KoMUccuen
3KCMNepToB, CTOPOHbI NPeACTaBAAOT OKOHYaTeIbHble Al0Ka3aTe/lbHble JOKYMEHTbI,

a CPOKM M NocnenoBaTelbHOCTb onpeaenaTca MocTaBLMKOM MO COrnacoBaHuUIo
C 3KCMEPTHOM KOMUCCHEN.
CnywaHua
16.1  Cnopbl, peryiMpyemble B pamKax AaHHOM NpoLueaypbl, paspeLlatoTcs 6e3 caylaHuii,

3a UCK/TIDYEHUEM CiydaeB NOJTy4eHMA COOTBETCTBYHOLWLENO 3anpoca OoT OAHOﬁ 13 CTOPOH
nnn nposeneHnA CIIYLIJaHI/If/Jl no MHNUMNATUBE KOMUCCUU SKCNMEPTOB, KOTOPAA COYTET
nx HeO6XOAMMbIN\M.



17.

18.

16.2

16.3

16.4

Mpu 0gobpeHnN 3anpoca Ha NPOBeAEHME CAYLWAHMA NpeanoYTUTENbHOM dopMOoin
MX NPOBEAEHMUA ABNAIOTCA BUAEOKOHDEPEHLMN UK TeneKoHdepeHLMH.

Mpn HEBO3MOXKHOCTM MCNO/b30BaHMA NOAOOHOrO METOAA KOMMUCCUA SKCNEPTOB
BblOMpPaeT MecTo 414 NPOBEeAEHUA CAYLWAHWUA, EC/IU CTOPOHbI HE MOTYT NPUIATU

K cornacuto no JaHHOMy BOMpocy.

CHYLLIaHMFl HE ONATCA bonee OAHOIro AHA, eCnn TONIbKO peyb He NAET O Kpal\/‘lHe
WUCK/TIOUUTENbHBIX 06CTOATENbCTBAX.

Bce npoueccyanbHble AEMCTBMA NO pa3peLleHmto pasHorIacuii NpoBoaATCA
Ha aHI/IMICKOM A3bIKE.

bpemsa aoKasaTenbcTBa

UcTeL, HeceT 6peMF| npeanocrtaBieHnA A0Ka3aTe/IbCTBa yTBep)KAEHMﬁ, coaepalwmxca B >Kan06e,
B MO/Ib3y KOTOPbIX A0/1KHbI 6bITb npeacraBieHbl HeTKNeE U y6ep,MTeanb|e cBnaeTenbCTBa.

CpeacTBa NPaBoOBOIA 3aLUTDI

18.1

18.2

18.3

MoCKObKY Bagenblibl PErMcTpaLmii He ABAAIOTCA CTOPOHaMM Aena, permcTpaumnm
He MoryT 6bITb yaaneHbl, nepegaHbl UM NPUOCTAHOBNEHbI B KayecTBe cnocoba
MCMpaBAeHNA CUTYaLMK (32 UCKIIOYEHMEM CYYaeB, B KOTOPbIX 6bI10 AOKa3aHo,

YTO BAAAE/bLbl PEFUCTPALMM ABAANNUCH AOKHOCTHLIMU NMLAMW, AUPEKTOPAMMU,
areHTamu, COTPYAHMKaMMU MAN KOMMNaHUAMM, HAXOAALWMXCA MO OBLMM KOHTPOAEM
C onepaTtopom peecTpa).

PekomeHayemble cpeicTBa NPaBOBOM 3aLLUTbI He byayT BKAOYaATb BbinaaTy At0bon
M3 CTOPOH MaTepmanbHOIro BO3MELLEHMA MU AEHEXHbIX CaHKLUMI, Kpome c6opoB,
YKa3aHHbIX B pa3gene 14.

Ecnn komuccna skcnepToB onpeaenuT, YTo onepaTop peecTpa HeceT OTBETCTBEHHOCTb
B pamkKax aaHHow MPPM/, oHa MoXeT peKoMeHA0BaTb Pas/inyHble NOcAeA0BaTe/IbHO
yXKecToyatolwmecsa NpMHyauTeIbHble Mepbl B OTHOLLIEHMM OnepaTopa peecTpa, B TOM
ynucne cnegyolme:

18.3.1 mepbl NO YCTPaHEHMIO NPUYMH HAPYLIEHUI B peecTpe 414 NpeaoTBpaLLeHUs
HenpaBOMEpPHbIX PerncTpaLmii B byayLiem, KOTopble MOTyT 6biTb MPUHATDI
B OTHOLLEHMM PeecTpa AONOAHUTENbHO K TpebOoBaHMAM, BKIOYEHHbBIM
B COr/lalleHne O PerncTpaLmm, 3a UCKIOUYEHNEM TOTO, YTO MepPbI NO YCTPaHEHMUIO
NPUYUH HE MOTYT:

a) TpeboBaTb OT onepaTopa peectpa OCyLEeCcTBAATb MOHUTOPUHT
perncTpaunii, He cBA3aHHbIX C UMEHAMM, PacCMaTPUBAEMbIMU COM1AaCHO
nPPNA; nan

b) npeanncbiBaTb onepaTopy peecTpa AeCTBUA, KOTOpble NpoTUBOpeYaT

NoN0XXeHNAM COornalleHnAa o permcTpauunm,

-10 -



19.

18.4

18.5

18.6

18.3.2 npuocTaHOBKa NOATBEPXKAEHMA PETUCTPALMUM HOBbIX 4OMEHHbIX UMeH B pBY,
[0 TeX NOp Noka He byaeT yCTpaHeHO HapyLeHWe UAM HA YKa3aHHbIN
B8 OnpegeneHnn nepmos BpemeHu;

Nz

18.3.3 B upe3BbIYaNHbIX 06CTOATENBLCTBAX, 3/IOHAMEPEHHbIe AeliCTBUA onepaTopa
peecTpa NpeaycMaTpMBaloT NpeKpalleHne CorialleHns C PeecTpoMm.

Mpwn NpesocTaBNeEHNN PEKOMEHAALMWN O COOTBETCTBYHOLLLEM CPEeACTBE NPaBOBOM 3aLMUTbI
9KCnepTHaA KOMUCCUA PYKOBOACTBYETCA CTEMEHbIO yulepba, HaHECEHHOTO UCTLY,

a TaK)Ke BpeAoMm, KOTOpbIii CpeACcTBO NPAaBOBOM 3aLLMTbl HAHECET APYIUM, HE CBA3AHHbLIM
¢ penom, obpocoBecTHbIM BlagebLAM PerncTpaumii LOMEHHbIX UMEH, AENCTBYIOLLLNX
B p/iBY.

Komucceua aKkcnepToB TaKXKe MOMKET NPUHATb pelieHne 0 TOM, YTo »anoba cocTaBneHa
«HE MO CYLLLECTBY», 1 B 3TOM C/ly4ae NPUMEHUTb COOTBETCTBYIOLLIME NOCNEA0BaTE/IbHO
YXKeCcToyatoLwmecs caHKLUMM, B TOM Yuc/e cneaytowme:

18.5.1 BpemeHHbIi 3anpeT Ha BblABUKEHUE Kanob;

18.5.2 BO3MeELLEHNE PACXOLOB OMNepaTopa PeecTpa, BKAYan PasyMHble Pacxoabl
Ha onnaTy IPUANYECKUX YCAYT; U

18.5.3 NOCTOAHHbINM 3aMPET Ha BblABUKEHME XKanob nocie BpeMeHHOro 3anpera.

CpeAcTBa NpaBoBOM 3aWMTbl A0XKHbI NPUMEHATLCA Mo ycmoTpeHuto ICANN, Ho
B OTCYTCTBUE UCKOYMTENbHbBIX 0OCTOATENBCTB OHM BYyAYT COOTBETCTBOBATL CPEACTBAM
NpaBoBOW 3aLWMTbl, PEKOMEHAOBAHHbIM KOMMUCCUEN SKCNEPTOB.

OnpepaeneHne KOMUCCUMM IKCNEPTOB

19.1

19.2

19.3

194

MoCTaBLWMK M KOMUCCUA SKCNEPTOB NPEANPUMYT PasyMHble YCUANA AN TOrO, YTO6 bl
3KCMNepTHOEe onpeaeneHune 66110 BbIHECEHO B TedeHue 45 gHeli ¢ AaTbl Ha3HaYeHun
KOMMCCUM 3KCMNepToB. Mpn OTCYTCTBMM AOCTAaTOUHbIX OCHOBAHWI HU MPU KaKUX
06CTOATENbCTBAX STOT CPOK He A0/IKEH NpeBbiwaTth 60 AHeN ¢ MOMeHTa Ha3HaYeHun
KOMMCCUM 3KCNEPTOB.

Komuccma skcnepToB BbIHOCUT onpeaeneHne B NTMCbMeHHON popme. B Hem cogepRutcs
YTBEPKAEHWNE O TOM, ABAAETCA /1M NPeTeH3nA dbakTUYeckn o6oCHOBaHHOM, U NpUBOAATCA
aprymeHTbl B N0/1b3Y BbIHECEHHOTO onpeaeneHns. OnpeaeneHne sKkCNepToB
nyb6MKyeTcs AN OTKPLITOro AOCTYNa U MOXKeT bbITb HanAeHOo Ha Beb-caliTe
MocTaBLwKKa.

JKcnepTHoe onpeaeneHne MoXKeT BKoUYaTh AONOHUTENbHbIE PEKOMEHaL MK
Mo KOHKPETHbIM CPpeACcTBaM YCTpaHeHUA NpUYmH. Ewe He BbiniadyeHHble B3HOChI
n cbopbl BbinaumBatoTcA MNocTaBLmKy B TedyeHune 30 (TpuauaTtn) gHen ¢ MOMeHTa
BbIHECEHWNA KOMUCCUE SKCNEPTOB CBOEro onpeae/ieHns.

B IKCNEPTHOM onpeaeneHnn OoNXKHbl 6bITb YKa3aHO, KakaA U3 CTOPOH Bbinrpana geno.
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20.

21.

19.5

XoTA akcnepTHOe onpeaeneHne o TOM, UTO ONepaTop peecTtpa HeceT OTBETCTBEHHOCTb

B COOTBETCTBUM CO CTaHAapTamu MPPIM, 8 OTHOWEHUN TOProBbIX MapoK, AONXKHO HbITb
npUHATO BO BHMMaHKe, ICANN nmeeT npaBo NPMMEHATb TE CPeACTBA NPaBOBOI 3aLUUTbI
(ecnv oHU HeObX0a4MMBI), KOTOPbIE OHA COYTET NOAXOAAMMM C Yy4ETOM 06CTOATENbCTB
KaXkA0ro KOHKpeTHOro aena.

Anennauus Ha 3KCNepTHoe onpeaeneHue

20.1

20.2

20.3

20.4

20.5

20.6

20.7

20.8

Karkaaa cTopoHa umeeT npaBo Nogayum anennaumm Ha BbIHECEHHOE 3KCNepTHoe
onpeaeneHne ob 0TBETCTBEHHOCTU MM PEKOMEHA0BAHHOM CPeACTBE NPaBOBOW
3aWMThbl 419 NOBTOPHOrO PAaCCMOTPEHMA AeNla Ha OCHOBE CYLLEeCTBYHOLEro A0Chbe

B pamKax npoueaypbl MPPM/ B OTHOLWEHUN TOBAPHbIX 3HAaKOB 3@ 060CHOBaHHYO NaaTy,
NMOKPbIBAIOLLYHO Pacxobl Ha PAaCCMOTPEHME anennaumm.

Anennauma AonKHa 6bITb NogaHa MocTaBWMKY U NpeacTaB/ieHa BCEM CTOPOHAM

B TeyeHue 20 AHel nocne Noay4yeHUa 3KCNepPTHOro 3aK/I0UYEHMs, a OTBET Ha aneniaumio
OO/MKeH bbITb NpeaocTaBnieH B TeyeHue 20 gHel nocne ee nonyyeHua. dopma
obcnyKMBaHMA M NOPALOK pacyeTa CPOKOB A0/IKHbI COOTBETCTBOBATb M3/10KEHHbIM

B pasgesie 4 Bbiwe, «Cnocob obmeHa coobLEHUAMM U OTPAHUYEHUA CPOKOBY.

MocTaBWMK BbIBUPAET TPEX YEHOB aneIALMOHHON KOMUCCUU, HU OAMH U3 YIEHOB
KOTOPOM HE MOXET TaK»Ke ABAATLCA YI@HOM IKCMEPTHOM KOMMUCCUMN.

C60op 3a paccmoTpeHme anennaLmmn B NepBoi MHCTaHLUMM AO/XKHA YNNAaTUTb CTOPOHA,
noAaroLLasn anennaumio.

OrpaHu4eHHOe NpPaBo NPeAO0CTaB/IeHUS HOBOTO AOMYCTUMOTO LOKA3aTe/IbCTaa,
ABAIOLLErOCA OCHOBaHUEM A1l BbIHECEHWA ONpeaesieHns, NPefoCcTaBAfAeTcs nocne
ynaaTbl LOMNOIHUTEIbHOTO Cbopa, NPY YCI0BMU, YTO AAHHOE A0KA3aTe/IbCTBO ABHbIM
obpasom npegLlecTByeT gaTe Nogaum *Kanobbl.

ANennauMoHHan KOMUCCUSA MOKET, MO CBOEMY YCMOTPEHUIO 3aNpOoCUTb
AONONHWUTENbHbIE 3aABNEHMA MW A0KA3aTeNbCTBA OT NH060Oro U3 YHaCTHUKOB,
HEe3aBMCMMO OT TOro, OTHOCATCA I AaHHbIE K Nepuoay 40 NOAAYM Kanobbl, ecnu
anennAuMoHHanA KOMUCCUA COYTET, YTO 3TW A0KA3aTe/bCTBA MMEIOT OTHOLLEHME K Aeny.

BbinrpasLluiana CTOpOHa MMEET NPaBO Ha BO3MELLLEHME N3[epKeK Ha anenIaumio.

Mpwn paccmoTpeHnun anennsa Ll,Mﬁ AO/TIXKHbI NTPUMEHATLCA COOTBETCTBYHOLWMNE NpaBunaia
M npoueaypbl [MOCTaBLMKOB, 32 UCKAKOYEHMEM YKa3aHHbIX Bbllle.

OcnapuBaHue CaHKLUA

21.1

21.2

ICANN 065s3yeTca He NPUMEHATb CPEACTBA UCMPABNEHNA CUTYaLMM NP HApyLEHUN
MPPIMM B OTHOLWEHNM TOBAPHbIX 3HAKOB B Te4YEHUE, N0 KpaliHen mepe, 20 gHel nocne
BbIHECEHWA IKCNEPTHOrO 3aKN0YEHMA, OCTABAAA BPEMA HA anennaumio.

Mpun nogaye anennaums ICANN o0653yeTca He NPUMEHATb CPeACcTBa UCMPABAEHUS
CMTyauMn 0 BbIHECEHUA peLleHnA No anennaunn.
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22.

21.3 Ecnn ICANN npumeT pelleHne o NpMMeHeHUM CPpeacTB yCTpaHeHnA HapyweHua MPPIA,
B OTHOLUEHWW TOPTroBbIX MAPOK, OHA OT/IOXKUT UX NpUMeHeHue Ha 10 (aecaTb) paboumx
AHel (onpeaensemblx B MECTe HaXOXAEeHUSA raBHOro opuca Kopnopauuu) ¢ aatbl
yBeaomneHua onepatopa peectpa o ceoem peweHuun. Mocne storo ICANN BbINOAHUT CBOE
peLleHmne, ecnn He NOAYYUT OT onepaTopa peecTpa B TeY4EHUE YKAa3aHHOro nepmosa B
aecatb (10) pabounx aHel opuuManbHbIX 4OKYMEHTOB, NOATBEPKAAIOLLMX, YTO ONepaTop
peectpa: (a) Hayan cygebHoe Aeno NPoOTUB UCTLA B CyAe KOMMNETEHTHOM HOPUCAMKLNN C
LeNbio OCNOPUTb IKCNEPTHOE onpeaeneHne o6 OTBETCTBEHHOCTU OnepaTopa peecTpa Uam
(b) ocnopwn HaszHayYeHHble CaHKLMWN, MHULMMPOBAB NPOLLEAYPY PaspeLleHns cnopos,
npeAycMOTPEHHYIO NONOXKEHNAMK cooTBeTCTBYHOWero CornaweHna o permctpauym. Ecam
ICANN nonyuuT Takue AOKYMEHTbI B TeyeHue aecsatn (10) paboumx gHen, oHa He byaeT
HaKNaAbiBaTb CaHKUMK ana cogencTana npoueccy MNPPM/ B OTHOWEHMM TOProBbIX MapoK,
00 nony4yeHus: (i) 4oKa3aTeNbCTB paspeLleHns cnopa Mexay UCTLOM M onepaTopom
peecTpa; (ii) AOKa3aTeNbCTB TOro, YTO CyAEOHbIN MCK OnepaTopa peectpa K UCTLY bbin
OTK/JIOHEH MK 0TO3BaH; U (iii) Konumn noctaHoBNeHMA MNMocTaBLMKa yCayr no
pa3peLleHmnto Cropos, BbiIbpaHHOro cornacHo CornalleHmto 0 perncTpaumm,
0 npekpaweHnn cnopa npotns ICANN 160 no NpuynHe cornalleHmna cTopoH, iMbo nocne
BblHECEHWA ONpeaeneHma no CyLecTsy gena.

21.4  OnepaTtop peecTtpa moxeT ocnoputb npumeHeHne ICANN caHKLMM, HANOXKEHHbIX
417 UCNONIHEHMA SKCNEPTHOTO onpeaeneHna 06 OTBETCTBEHHOCTM OMNepaTopa peecTpa
B pamkax lMPPTA, B Tex cnyyanax, Korga BO3MOXKHOCTb OCNApMBaHMA rapaHTUPOBaHa,
nyTem MHULMMPOBAHUA NpoLLeLypbl pa3pelleHma Cnopos, NpeayCMOTPEHHON
NONOXKEeHUAMN COOTBeTCTBYIOWero CornaweHuna o peructpaumm. Pewenusn
apbuTpaXKHOro cyaa BbIHOCATCSA B COOTBETCTBMM C MPaBaMm M 06583aHHOCTAMM CTOPOH,
BbITEKAIOLWMMM U3 COrnalleHma o peectpe. HM akcnepTHOe 3aKktoyYeHue, HU peLleHmne
ICANN 0 npyMmeHeHun CpeacTB UCNPaBAEHUA CUTYaLMKM He HanpaBAeHbl Ha KaKkoe
6bl TO HKX BbI/I0 YyLLEMAEHWE NPAB ONepaTopa PeecTpa NP PacCMOTPEHMM cnopa
B apbuTpaxkHom cyae. /lloboe cpeacTBo NPABOBON 3aLWMTbI, NO4PA3yMEBatoOLLEE
npekpaweHue CornawieHuna o peectpe, 4OJ/I}KHO COOTBETCTBOBATb YC/0BUAM
npekpaweHua CornaweHuma o peecrpe.

21.5 CopeprkaHue gaHHOM nNpoueaypbl He HanpasaeHo Ha 3anpeT ICANN B ntoboe Bpems
NPUMEHATb CPeACcTBa NPABOBOI 3aLWMTbl 1L0OOro XxapaKkTepa, KOTOPbIMM pacnosaraeT
KOpnopaLms C LLe/Iblo Ha/IoXKeHWs Ha onepaTopa peecTpa 3a HecobatoaeHue
mm CornaweHua o peecrtpe.

DocTynHocTb cyaebHbIX U MHbIX a4MUHUCTPATUMBHBIX NPOLLECCYaIbHbIX AeiCTBUM

22.1 MPPM/ B OTHOLWEHNM TOProBbIX MAapoOK He NpeAHa3HayeHa 414 UCNO/b30BaHUA
B KayecTBe eMHCTBEHHOM npoLeaypbl U He NPenATCTBYET BO3MOXKHOCTU 0bpalleHuns
/ML, 33 NPaBOBOM MOMOLLbIO B CyAbl, BK/OYAA, NP HEOBXOAMMOCTHN, MEPEeCMOTP
3KCMepTHOro pelleHna 06 OTBETCTBEHHOCTU.

22.2 B cnyuvasnx, Korga ogHa ns CTOpOH NpeacraBaseT AOKYMEHTalbHOe NoATBepXaeHune
MocTaBLMKY O TOM, YTO C y4ACTUEM TEX Ke CTOPOH, GpaKTOB 1 06CTOATENLCTB,
Kak 1 MPPMNA B oTHOWEHUN TOBApHbIX 3HAaKOB Bbl/10 BO36YXKaeHO cyaebHoe
pa3bupaTenbCcTBO A0 AaThbl NOAAYN *Kanobbl B pamkax MPPIMN/ B OTHOLWEHWM TOBapPHbIX
3HaKoB, MocTaBLWMK 06583aH NPUOCTAHOBUTL UAN NPEKPATUTL NpoLeaypy.
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