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TOUTON DECLARATION ISO ICANN’S 
MOTION FOR SUMMARY JUDGMENT 
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Jeffrey A. LeVee (State Bar No. 125863)
jlevee@JonesDay.com 
Eric P. Enson (State Bar No. 204447) 
epenson@JonesDay.com 
Kathleen P Wallace (State Bar No. 234949) 
kwallace@JonesDay.com 
JONES DAY 
555 South Flower Street 
Fiftieth Floor 
Los Angeles, CA  90071.2300 
Telephone: +1.213.489.3939 
Facsimile: +1.213.243.2539 

Attorneys for Defendant 
INTERNET CORPORATION FOR 
ASSIGNED NAMES AND NUMBERS 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

NAME.SPACE, INC., 

Plaintiff, 

v. 

INTERNET CORPORATION FOR 
ASSIGNED NAMES AND 
NUMBERS, 

Defendant. 

Case No. CV 12-8676-PA 

Assigned for all purposes to 
Honorable Percy Anderson 

DECLARATION OF LOUIS 
TOUTON IN SUPPORT OF 
ICANN’S MOTION FOR 
SUMMARY JUDGMENT 

[ICANN’s Reply Memorandum in 
Support of ICANN’s Motion for 
Summary Judgment; Declaration of 
Jeffrey A. LeVee; ICANN’s 
Memorandum in Opposition to 
Name.space’s Rule 56(d) 
Application; and ICANN’s 
Objections to the Declaration of 
Paul Garrin Filed And Served 
Concurrently Herewith] 
 
Hearing Date:  Feb. 25, 2013 
Hearing Time:  1:30 pm 
Hearing Location: 312 N. Spring St.
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TOUTON DECLARATION ISO ICANN’S 
MOTION FOR SUMMARY JUDGMENT 
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DECLARATION OF LOUIS TOUTON 

I, Louis Touton, declare: 

1. From 1999 to 2003, I was the Vice President, Secretary and General 

Counsel of the Internet Corporation for Assigned Names and Numbers (“ICANN”), 

the defendant in this action.  I submit this declaration in support of ICANN’s 

motion for summary judgment.  I have personal knowledge of the facts set forth 

below and, if called as a witness, I could and would testify competently to those 

facts. 

2. In 2000, ICANN accepted applications from entities desiring to 

operate registries for new Top-Level Domains (“TLDs”).  On or around October 1, 

2000, I learned that Name.space, Inc. (“name.space”) had submitted an application 

to ICANN seeking to operate 118 gTLDs.  The application included an 

“Unsponsored TLD Application Transmittal Form” (which I drafted), signed by 

Paul Garrin as President of name.space, in which the last paragraph of item B.6 was 

crossed out and the words “DO NOT AGREE” were handwritten over its terms.  

Attached hereto as Exhibit A is a true and correct copy of the Unsponsored TLD 

Application Transmittal Form that formed part of name.space’s October 1, 2000 

TLD Application.  

3. On October 5, 2000, I sent an e-mail to Mr. Garrin noting that because 

language had been stricken from item B6 ICANN deemed the application 

incomplete.  The e-mail informed Mr. Garrin that its application would not be 

considered by ICANN absent name.space’s complete agreement on all terms.  

Attached hereto as Exhibit B is a true and correct copy of my October 5, 2000 e-

mail to Paul Garrin concerning name.space’s October 1, 2000 application.  

4. On October 6, 2000, Mr. Garrin wrote me a letter regarding 

name.space’s October 1, 2000 application and the application fee.  Attached hereto 

as Exhibit C is a true and correct copy of Paul Garrin’s October 6, 2000 letter to 

me. 
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