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I, Jeffrey A. LeVee, declare:

1. Iam a partner with the law firm Jones Day, counsel of record for
plaintiff Internet Corporation for Assigned Names and Numbers (“ICANN ”) in this
action. I am admitted to practice before this Court. I submit this declaration in
support of the Entry of Preliminary Injunction against RegisterFly.Com, Inc., and
UnifiedNames, Inc. (collectively referred to as “RegisterFly”). I have personal
knowledge of the facts set forth in this declaration and am competent to testify if
called as a witness.

2. My office has been extremely careful to serve all of the pleadings in
this action, including all of the Court’s orders, on RegisterFly. In addition to
serving RegisterFly’s chief executive officer, Kevin Medina, via both email and
Federal Express, my office has been serving RegisterFly’s general counsel,
Mitchell Novick, in New Jersey via email and Federal Express. We also served
Harold Rabner, a New Jersey attorney that represented RegisterFly in its corporate
litigation in New Jersey. |

3. My office served RegisterFly with the Complaint, the Application for
TRO and all supporting papers on March 29, 2007 via email and Federal Express.
My office then served its Supplement to the TRO Application on April 11, 2007,
also through email and Federal Express. On April 16, 2007, the day the Court

' entered the TRO and Order to Show Cause, my office served notice of the entry of

each order to RegisterFly via email and Federal Express. The proofs of service for
each of these documents are located in the Court’s files. In addition, after
achieving personal service of summons on each defendant, my office served the
proofs of service of summons on RegisterFly via regular U.S. mail.

4. Mr. Novick undoubtedly has been receiving email related to this
lawsuit because Mr. Novick has been using that same email address to send email
to the American Arbitration Association with respect to an arbitration that

RegisterFly has initiated in an attempt to keep its status as an ICANN-accredited
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registrar. Attached hereto as Exhibit A is a true and correct copy of Mr. Novick’s
April 16, 2007 email addressed to Samantha Eisner, an associate with Jones Day.
Attached hereto as Exhibit B is a copy of Mr. Novick’s March 28, 2007 email
addressed to Ms. Eisner acknowledging his status as General Counsel to
RegisterFly as well as acknowledging the notice of impending filing of this suit. In
all the email that Ms. Eisner and I have sent to Mr. Novick, we have never received
a “bounceback” or any other indication that Mr. Novick did not receive the email.
Nor have we received any “bounceback” notice with respect to email sent to

Mr. Medina, RegisterFly’s CEO.

5. I have an additional reason to believe that Mr. Medina has received all
of the email we have been sending to him because, after my office served him with
ICANN’s April 11,2007 Supplement in support of the TRO, I was informed by
ICANN that at least two persons affiliated with RegisterFly — including Mr. Medina
_ contacted ICANN to discuss certain of the technical specifications that ICANN
requested (and that the Court subsequently ordered) in the TRO.

6. Since the entry of the TRO, ICANN has not received a single Data
submission complying with the specifications set forth in the TRO. Indeed,
although the TRO obligates RegisterFly to send Data to ICANN every seven days,
RegisterFly has not sent any data to [CANN in more than a week. Further
RegisterFly’s last Data submission, although made through the SFTP server (as
ordered at q 5 of the TRO), did not meet any of the other technical specifications
required therein. More importantly, that Data submission did not include the
registration information for the equitable registrants of those domain names
currently identified as registered by a proxy registration service, such as
“ProtectFly.” Absent information for the equitable registrants of these domain
names, ICANN has no way of knowing the names of the actual consumers who

registered these names or any of their contact information.
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7. 1In further violation of the TRO, RegisterFly’s recent Data submission
also did not include an MD3 algorithm and did not conform to meet RFC 4180
(.csv) specifications. In addition, I am informed that RegisterFly never contacted
anyone at ICANN to discuss alternates to the .csv specifications.

8 ICANN has been denied access to audit RegisterFly’s books and
records, as ordered in the TRO. On April 16, 2007, along with the Notice of Entry
of Temporary Restraining Order, [ sent a letter to RegisterFly demanding inspection
and audit. I have never received a response to this letter, nor has anyone else at
Jones Day or ICANN. A true and correct copy of my April 16, 2007 letter to
RegisterFly is attached hereto as Exhibit C.

9. On March 28, 2007, RegisterFly timely filed an arbitration demand
(under Sections 5.3 and 5.6 of the RAA), challenging ICANN’s termination of the
RAA. The arbitration demand appears to be meritless — indeed, all that RegisterFly

' stated in its demand is that it “contest[s] the termination.” RegisterFly has not yet

cited a single factual basis to support its position that the termination was
inappropriate. By initiating the arbitration, RegisterFly was able to delay the actual
termination of the RAA. A true and correct copy of RegisterFly’s initiation of
arbitration is attached hereto as Exhibit D. A true and correct copy of the relevant
portions of the RAA between RegisterFly and ICANN is attached hereto as

Exhibit E.

10. RegisterFly continues to operate as a Registrar, accepting money from
customers unaware of its corporate turmoil. ICANN believes that customers are
losing money everyday — and losing the ability to register or renew their domain
names, or to change registrars.

11. In the past two weeks, I have been made aware of three recent suits
against RegisterFly for failure to pay small sums. Jones Day subscribes to both the
Westlaw Document Alert System and the Courthouse News filing service, and I

receive updates on recently filed suits against RegisterFly. A true and correct copy
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of the April 6, 2007 eviction filing against “Unified Names, Inc.” for failure to pay
rent is attached hereto as Exhibit F. A true and correct copy of the April 9, 2007
Statement of Claim filing against “Unified Names Inc.” for an outstanding bill of
$1,905.34 for installation of cabling (noting that “customer used someone else’s
credit card to pay”) is attached hereto as Exhibit G. A true and correct copy.of the
April 18,2007 Complaint against “UnifiedNames, Inc. . . . d/b/a RegisterFly” for
failure to pay wages is attached hereto as Exhibit H.

12.  RegisterFly’s corporate finances were previously addressed by the
United States District Court for the District of New Jersey in litigation between
RegisterFly’s present and former shareholders. In a March 2, 2007 Interim Consent
Order, the New Jersey District Court detailed sixteen separate outstanding accounts.
Further, RegisterFly’s misuse of what corporate funds it actually maintains has
been the subject of news stories, such as one reciting that RegisterFly funds have
“been spent on lavish Miami penthouse apartments, escort services and a $6,000
chihuahua.” A true and correct copy of the March 2, 2007 Interim Consent Order
issued in United States District Court for the District of New Jersey is attached
hereto as Exhibit I. A true and correct copy of an April 20, 2007 news story from
OUT-LAW News is attached hereto as Exhibit J.

13.  On April 23, 2007, I received notice from the Court that the hearing on
the Order to Show Cause was being advanced in time only to 10:00 a.m. on
April 26,2007. 1 was directed to provide notice of the advancement to all parties
by April 24, 2007. I have directed that the notice of advancement, along with
[CANN’s Brief and this Declaration, be served today via email and Federal Express

to Mr. Medina, Mr. Novick and Mr. Rabner.
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I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct. This declaration was signed on April 24, 2007 in Los

Angeles, California.

@p}" AleVee "
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"Mitchell P. Novick® To "Casado, Carmen: Esq." <Casadoc@adr.org>
<mnovick @mitchellnovick .co

m> ¢c "Eisner, Samantha; Esq." <seisner@JonesDay.com>
bee

04/16/2007 03:52 PM Subject Re: RegisterFly v. ICANN (50 181 T 00105 07)

e

Good day.

This message sets forth the position of RegisterFly regarding the
Supplementary Procedures for ICANN.

These Supplementary Procedures are not mandatory in this arbitration.
Nevertheless, there is nothing in the contractual relationship between
Registerfly and ICANN that prohibits their implementation . Thus, use of
any or all of these Supplementary Procedures is discretionary with the
panel.

We urge their use where appropriate to expedite or more equitably
process this arbitration.

If you have any questions or need any additional information, please
contact me.

Thank you.
Mitchell P. Novick

Law Offices Of Mitchell P. Novick
66 Park Street
Montclair, New Jersey 07042

973~744~5150 - voice
973~744-2227 - fax

mnovick@mitchellnovick.com - direct e-mail
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"Mitchell P. Novick* To Samantha Eisner <seisner@JonesDay.com>
<mnovick @mitchellnovick .co

m> ¢ kevin@unifiednames-inc.com, hrabner@rabnerallcorn.com,

john.jeffrey@icann.org, amy.stathos@icann.org,

jlevee@JonesDay.com
03/28/2007 04:12 PM bee

Subject Re: RegisterFly - Notice of Suit (1703-1254)

VIA E-MAIL and FAX

Samantha Eisner wrote:
Ms. Eisner:
This firm is general counsel to RegisterFly.com, Inc.

In response to today's letter from Jeffrey A. LeVee, Esq. of your firm, please be assured that
ICANN will have the requested registration data by tomorrow morning Pacific Daylight Time
(03/29/2007). This data will be delivered electronically as previously arranged between ICANN
and RegisterFly. ’

RegisterFly was having some difficulties obtaining that data from its vendor, Tucows, which
handles this function. The difficulties appear to have been resolved. Please see the following
confirmation from Tucows.

Subject: RE: Executed Order registerfly.com

From: "Michael Gibbs" <mgibbs@tucows.com>

Date: Wed, 28 Mar 2007 13:57:18 -0400
To: <kevinmedinal @mvway.com>

Hi Kevin,

I can confirm you will be getting the updated data dump uploaded
tomorrow

morning to the file-sharing site you used last time.

mike

Also, we expect that the requested rolling updates will be timely provided. Each update will
consist of the data changes since the previous submission.

xhibit B, Page 7




We trust that with this full-fledged cooperation from RegisterFly, there will no need for ICANN
to file suit tomorrow.

I will follow up with you tomorrow, after the registration data has been sent to I[CANN.

Nevertheless, if you need any additional information, or if you have any questions, please contact
me or Mr. Medina.

Thank you.

Mitchell P. Novick

Law Offices Of Mitchell P. Novick
66 Park Street
Montclair, New Jersey 07042

973-744-5150 - voice
973-744-2227 - fax

mnovick@mitchellnovick.com - direct e-mail

txhibit, B, Page 8
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JONES DAY

5855 SOUTH FLOWER STREET « FIFTIETH FLOOR + LOS ANGELES, CALIFORNIA 90071
TELEPHONE: 213-489-3939 + FACSIMILE: 213-243-2539

Direct Number. (213) 243-2572
jlevee@jonesday.com

April 16, 2007

VIA EMAIL AND FEDERAL EXPRESS

RegisterFly.com, Inc.
960 Arthur Godfrey Road
Suite 402

Miami Beach, FL. 33140
Attn: Kevin Medina

Re:  Notice of Entry of Revised Temporary Restraining Order and Demand for Audit

Dear Kevin:

Enclosed you will find a Notice of Entry of Revised Temporary Restraining Order issued
today against RegisterFly and UnifiedNames, Inc. in the United States District Court for the
Central District of California.

Pursuant to Section 3.4 of the Registrar Accreditation Agreement, and as required by the
Temporary Restraining Order, ICANN demands that RegisterFly permit a full audit that would
occur on April 18 or 19, 2007. In connection with that audit, all of RegisterFly’s registration
data should be made available for inspection and copying. Please immediately provide ICANN
and me the address where the audit will take place.

Very truly yours,

| mﬁu%yssa

Enclosure

cc: Harold Rabner, Esq.
Mitchell Novick, Esq.
Amy Stathos, Esq.
Kurt Pritz

LAL-2865664v1
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AAA WebFile - https://apps.;idr.org/webfile/action/demandForm?...

ONLINE FILING DEMAND FOR ARBITRATION/MEDIATION FORM
This concludes your filing.
Thank you for submitting your claim to the AAA.

Your claim confirmation number is: 002-8IX-Bl4

To institute proceedings, please send a copy of this form and the Arbitration Agreement to the opposing party.

Your dispute has been filed in accordance with: International Arbitration Rules
This Claim has Been Filed For: Arbifration
Filing Fee: $3,250.00

Additional Claim Information

Claim Amount: $0.00

Claim Description: See uploaded documents (RRA.pdf; Letter.pdf). Claimant ("Registerfly") has received a
notice of termination of its Registrar Accreditation Agreement {"RAA") with Respondent
("ICANN"). Termination is to be effective as of March 31, 2007 (see Letter.pdf). Under
the terms of the Section 5 of the RAA, RegisterFly is contesting this termination and
seeks a determination that (a) its termination was inappropriate, null, and void and b
the Agreement remains in full force and effect. Pursuant to Subsection 5.4 of the RAA,
initiation of this arbitration stays the termination for an additional 30 days. Further,
pursuant to Subsection 5.6 of the RAA, RegisterFly hereby requests that the arbitration
panel stay the termination until the arbitration decision is rendered: that request has the
effect of staying the termination until the arbitration panel has granted an ICANN
request for specific performance and RegisterFly has failed to comply with such ruling.
Thank you.

Arbitration Clause: See uploaded document (RAA pdf-Subsection 5.8).
Hearing Locale Requested: Los Angeles , CA
Contract Date: 09/13/2004

Number of Neutrals: 3

Claimant Representatives

RegisterFly.com, Inc.

Type of Business: Service / Product Provider

Name: Name: Mitchell P. Novick
Company Name: RegisterFly.com, Inc. Company Name: Law Offices Of Mitchell P. Novick
Address: 960 Arthur Godfrey Road Address: 66 Park Street
Suite 402 Montclair, NJ 07042
Miami Beach, FL 33140 Tel#: 973-744-5150
Tel#: 305-674-0165 Fax#:
Fax#: Email: mnovick@mitchellnovick.com
Email: kevin@unifiednames-inc.com ;
Include in Caption: Company

2xhibit D, Page 10
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AAA Web File o https://apps:‘édr.org/webﬁle/action/demandForm?...

Respondent Representatives
Intermet Corporation for Assigned Names and Numbers

Type of Business: Other

Name:

Company Name: Internet Corporation for Assigned
Names and Numbers

Address: 4676 Admiralty Way
Suite 330
Marina Del Rey, CA 90292
- 6601

Tel#: 310-823-9358
Faxi#:
Email:

Include in Caption: Company

To institute proceedings, please send a copy of this form and the Arbitration Agreement to the opposing party.

Your demand/submission for arbitration/mediation has been received on 03/28/2007 17:03.

xhibit D, Page 11
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f“' Bgistrar Accreditation
J Agreement

€L

This REGISTRAR ACCREDITATION AGREEMENT (“Agreement”) is by and between the
Internet Corporation for Assigned Names and Numbers (“ICANN") , a California non-profit,
public benefit corporation, and Top Class Names, Inc., a Delaware Corporation (“Registrar”),
and shall be deemed made on September 13, 2004, at Los Angeles, California, USA.

1 DEFINITIONS. For purposes of this Agreement, the following definitions shall apply:

1.1

1.2
1.3
1.4
1.5

1.6
1.7

1.8
1.9

1.10

1.1

“Accredit” means to identify and set minimum standards for the performance of
registration functions, to recognize persons or entities meeting those standards,
and to enter into an accreditation agreement that sets forth the rules and
procedures applicable to the provision of Registrar Services.

“DNS’ refers to the Internet domain-name system.
The “Effective Date” is September 13 2004,
The "Expiration Date” is September 12 2009.

“ICANN" refers to the Internet Corporation for Assigned Names and Numbers, a
party to this Agreement.

“Personal Data” refers to data about any identified or identifiable natural person.

"Registered Name" refers to a domain name within the domain of a TLD that is
the subject of an appendix to this Agreement, whether consisting of two or more
(e.g., john.smith.name) levels, about which a TLD Registry Operator (or an
affiliate engaged in providing Registry Services) maintains data in a Registry
Database, arranges for such maintenance, or derives revenue from such
maintenance. A name in a Registry Database may be a Registered Name even
though it does not appear in a zone file (e.g., a registered but inactive name).

“Registered Name Holder” means the holder of a Registered Name.

The word “Registrar,” when appearing with an initial capital letter, refers to
Top Class Names, Inc., a party to this Agreement.

The word “registrar,” when appearing without an initial capital letter, refers to a
person or entity that contracts with Registered Name Holders and with a Registry
Operator and collects registration data about the Registered Name Holders and
submits registration information for entry in the Registry Database.

“Registrar Services” means services provided by a registrar in connection with a
TLD as to which it has an agreement with the TLD's Registry Operator, and
includes contracting with Registered Name Holders, collecting registration data

-
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extended until fifteen working days after ICANN does have such an
Independent Review Panel in place and Registrar shall not be
obligated to comply with the specification or policy in the interim.

Time Allowed for Compliance. Registrar shall be afforded a reasonable period of
time after receiving notice of the establishment of a specification or policy under
Subsection 4.3 in which to comply with that specification or policy, taking into
account any urgency involved.

5 MISCELLANEOUS PROVISIONS.

51

5.2

5.3

Specific Performance. While this Agreement is in effect, either party may seek
specific performance of any provision of this Agreement in the manner provided
in Section 5.6 below, provided the party seeking such performance is not in
material breach of its obligations.

Termination of Agreement by Registrar. This Agreement may be terminated
before its expiration by Registrar by giving ICANN thirty days written notice.
Upon such termination by Registrar, Registrar shall not be entitled to any refund
of fees paid to ICANN pursuant to this Agreement.

Termination of Agreement by ICANN. This Agreement may be terminated before
its expiration by ICANN in any of the following circumstances:

5.31 There was a material misrepresentation, material inaccuracy, or
materially misleading statement in Registrar's application for
accreditation or any material accompanying the application.

532 Registrar:

5.3.21 is convicted by a court of competent jurisdiction of a felony
or other serious offense related to financial activities, or is
judged by a court of competent jurisdiction to have
committed fraud or breach of fiduciary duty, or is the
subject of a judicial determination that ICANN reasonably
deems as the substantive equivalent of those offenses; or

53.2.2 is disciplined by the government of its domicile for conduct
involving dishonesty or misuse of funds of others.

533 Any officer or director of Registrar is convicted of a felony or of a
misdemeanor related to financial activities, or is judged by a court to
have committed fraud or breach of fiduciary duty, or is the subject of a
judicial determination that ICANN deems as the substantive equivalent
of any of these; provided, such officer or director is not removed in
such circumstances.

534 Registrar fails to cure any breach of this Agreement (other than a
failure to comply with a policy adopted by ICANN during the term of
this Agreement as to which Registrar is seeking, or still has time to
seek, review under Subsection 4.3.2 of whether a consensus is

-16-
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present) within fifteen working days after ICANN gives Registrar notice
of the breach.

535 Registrar fails to comply with a ruling granting specific performance
under Subsections 5.1 and 5.6.

536 Registrar continues acting in a manner that ICANN has reasonably
determined endangers the stability or operational integrity of the
internet after receiving three days notice of that determination.

5.3.7 Registrar becomes bankrupt or insolvent.

This Agreement may be terminated in circumstances described in Subsections
5.3.1 - 5.3.6 above only upon fifteen days written notice to Registrar (in the case
of Subsection 5.3.4 occurring after Registrar's failure to cure), with Registrar
being given an opportunity during that time to initiate arbitration under
Subsection 5.6 to determine the appropriateness of termination under this
Agreement. In the event Registrar initiates litigation or arbitration concerning the
appropriateness of termination by ICANN, the termination shall be stayed an
additional thirty days to allow Registrar to obtain a stay of termination under
Subsection 5.6 below. If Registrar acts in a manner that ICANN reasonably
determines endangers the stability or operational integrity of the Internet and
upon notice does not immediately cure, ICANN may suspend this Agreement for
five working days pending ICANN's application for more extended specific
performance or injunctive relief under Subsection 5.6. This Agreement may be
terminated immediately upon notice to Registrar in circumstance described in
Subsection 5.3.7 above.

Term of Agreement; Renewal; Right to Substitute Updated Agreement. This

Agreement shall be effective on the Effective Date and shall have an initial term
running until the Expiration Date, unless sooner terminated. Thereafter, if
Registrar seeks to continue its accreditation, it may apply for renewed
accreditation, and shall be entitled to renewal provided it meets the ICANN-
adopted specification or policy on accreditation criteria then in effect, is in
compliance with its obligations under this Agreement, as it may be amended, and
agrees to be bound by terms and conditions of the then-current Registrar
accreditation agreement (which may differ from those of this Agreement) that
ICANN adopts in accordance with Subsection 2.3 and Subsection 4.3. In
connection with renewed accreditation, Registrar shall confirm its assent to the
terms and conditions of the then-current Registrar accreditation agreement by
signing that accreditation agreement. In the event that, during the Term of this
Agreement, ICANN posts on its web site an updated form of registrar
accreditation agreement applicable to Accredited registrars, Registrar (provided it
has not received (1) a notice of breach that it has not cured or (2) a notice of
termination of this Agreement under Subsection 5.3 above) may elect, by giving
ICANN written notice, to enter an agreement in the updated form in place of this
Agreement. In the event of such election, Registrar and ICANN shall promptly
sign a new accreditation agreement that contains the provisions of the updated
form posted on the web site, with the length of the term of the substituted

-17-
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5.6

agreement as stated in the updated form posted on the web site, calculated as if
it commenced on the date this Agreement was made, and this Agreement will be
deemed terminated.

Addition or Deletion of TLDs for Which Registrar Accredited. On the Effective
Date, Registrar shall be accredited according to Subsection 2.1 for each TLD as
to which an appendix executed by both parties is attached to this Agreement.
During the Term of this Agreement, Registrar may request accreditation for any
additional TLD(s) by signing an additional appendix for each additional TLD in
the form prescribed by ICANN and submitting the appendix to ICANN. In the
event ICANN agrees to the request, ICANN will sign the additional appendix and
return a copy of it to Registrar. The mutually signed appendix shall thereafter be
an appendix to this Agreement. During the Term of this Agreement, Registrar
may abandon its accreditation for any TLD under this Agreement (provided that
Registrar will thereafter remain accredited for at least one TLD under this
Agreement) by giving ICANN written notice specifying the TLD as to which
accreditation is being abandoned. The abandonment shall be effective thirty
days after the notice is given.

Resolution of Disputes Under this Agreement. Disputes arising under or in

connection with this Agreement, including (1) disputes arising from ICANN's
failure to renew Registrar's accreditation and (2) requests for specific
performance, shall be resolved in a court of competent jurisdiction or, at the
election of either party, by an arbitration conducted as provided in this
Subsection 5.6 pursuant to the International Arbitration Rules of the American
Arbitration Association (“AAA”). The arbitration shall be conducted in English
and shall occur in Los Angeles County, California, USA. There shall be three
arbitrators: each party shall choose one arbitrator and, if those two arbitrators do
not agree on a third arbitrator, the third shall be chosen by the AAA. The parties
shall bear the costs of the arbitration in equal shares, subject to the right of the
arbitrators to reallocate the costs in their award as provided in the AAA rules.
The parties shall bear their own attorneys' fees in connection with the arbitration,
and the arbitrators may not reallocate the attorneys' fees in conjunction with their
award. The arbitrators shall render their decision within ninety days of the
conclusion of the arbitration hearing. In the event Registrar initiates arbitration to
contest the appropriateness of termination of this Agreement by ICANN,
Registrar may at the same time request that the arbitration panel stay the
termination until the arbitration decision is rendered, and that request shall have
the effect of staying the termination until the arbitration panel has granted an
ICANN request for specific performance and Registrar has failed to comply with
such ruling. In the event Registrar initiates arbitration to contest an Independent
Review Panel's decision under Subsection 4.3.3 sustaining the Board's
determination that a specification or policy is supported by consensus, Registrar
may at the same time request that the arbitration panel stay the requirement that
it comply with the policy until the arbitration decision is rendered, and that
request shall have the effect of staying the requirement until the decision or until
the arbitration panel has granted an ICANN request for lifting of the stay. In all
litigation involving ICANN concerning this Agreement (whether in a case where
arbitration has not been elected or to enforce an arbitration award), jurisdiction

-18-
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58

5.9

5.10

511

and exclusive venue for such litigation shall be in a court located in Los Angeles,
California, USA; however, the parties shall also have the right to enforce a
judgment of such a court in any court of competent jurisdiction. For the purpose
of aiding the arbitration and/or preserving the rights of the parties during the
pendency of an arbitration, the parties shall have the right to seek temporary or
preliminary injunctive relief from the arbitration panel or in a court located in Los
Angeles, California, USA, which shall not be a waiver of this arbitration
agreement.

Limitations on Monetary Remedies for Violations of this Agreement. ICANN's

aggregate monetary liability for violations of this Agreement shall not exceed the
amount of accreditation fees paid by Registrar to ICANN under Subsection 3.9 of
this Agreement. Registrar's monetary liability to ICANN for violations of this
Agreement shall be limited to accreditation fees owing to ICANN under this
Agreement. In no event shall either party be liable for special, indirect, incidental,
punitive, exemplary, or consequential damages for any violation of this
Agreement.

Handling by ICANN of Registrar-Supplied Data. Before receiving any Personal

Data from Registrar, ICANN shall specify to Registrar in writing the purposes for
and conditions under which ICANN intends to use the Personal Data. ICANN
may from time to time provide Registrar with a revised specification of such
purposes and conditions, which specification shall become effective no fewer
than thirty days after it is provided to Registrar. ICANN shall not use Personal
Data provided by Registrar for a purpose or under conditions inconsistent with
the specification in effect when the Personal Data was provided. ICANN shall
take reasonable steps to avoid uses of the Personal Data by third parties
inconsistent with the specification.

Assignment. Either party may assign or transfer this Agreement only with the
prior written consent of the other party, which shall not be unreasonably withheld,
except that ICANN may, with the written approval of the United States
Department of Commerce, assign this agreement by giving Registrar written
notice of the assignment. In the event of assignment by ICANN, the assignee
may, with the approval of the United States Department of Commerce, revise the
definition of “Consensus Policy” to the extent necessary to meet the
organizational circumstances of the assignee, provided the revised definition
requires that Consensus Policies be based on a demonstrated consensus of
Internet stakeholders.

No Third-Party Beneficiaries. This Agreement shall not be construed to create
any obligation by either ICANN or Registrar to any non-party to this Agreement,
including any Registered Name Holder.

Notices, Designations, and Specifications. All notices to be given under this

Agreement shall be given in writing at the address of the appropriate party as set
forth below, unless that party has given a notice of change of address in writing.
Any notice required by this Agreement shall be deemed to have been properly
given when delivered in person, when sent by electronic facsimile with receipt of
confirmation of delivery, or when scheduled for delivery by internationally
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5.13

514

5.15

5.16

recognized courier service. Designations and specifications by ICANN under this
Agreement shall be effective when written notice of them is deemed given to
Registrar.

If to ICANN, addressed to:

Internet Corporation for Assigned Names and Numbers
Registrar Accreditation

4676 Admiraity Way, Suite 330

Marina del Rey, California 90292 USA

Attention: General Counsel

Telephone: 1/310/823-9358

Facsimile: 1/310/823-8649

if to Registrar, addressed to:

Top Class Names, Inc.

a Delaware Corporation
150 West Maynard, Apt. 1K
Columbus, Ohio 43202
USA

Attention: Bhavin Turakhia

Registrar Website URL: www.topclassnames.com
Telephone: 91-9820097557

Facsimile: 91 22 5679 7510

e-mail: info@topclassnames.com

Dates and Times. All dates and times relevant to this Agreement or its
performance shall be computed based on the date and time observed in Los
Angeles, California, USA.

Language. All notices, designations, and specifications made under this
Agreement shall be in the English language.

Amendments and Waivers. No amendment, supplement, or modification of this
Agreement or any provision hereof shall be binding unless executed in writing by
both parties. No waiver of any provision of this Agreement shall be binding
unless evidenced by a writing signed by the party waiving compliance with such
provision. No waiver of any of the provisions of this Agreement shall be deemed
or shall constitute a waiver of any other provision hereof, nor shall any such
waiver constitute a continuing waiver unless otherwise expressly provided.

"Counterparts. This Agreement may be executed in one or more counterparts,

each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. ‘

Entire Agreement. Except to the extent (a) expressly provided in a written
agreement executed by both parties concurrently herewith or (b) of written
assurances provided by Registrar to ICANN in connection with its Accreditation,
this Agreement (including the appendices, which form part of it) constitutes the
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entire agreement of the parties pertaining to the accreditation of Registrar and
supersedes all prior agreements, understandings, negotiations and discussions,
whether oral or written, between the parties on that subject.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized representatives.

ICANN Top Class Names, Inc.
By: ‘:< - By: %ﬁ - '
Kurt Pritz Name: 12 hasiin Tien G klio
Vice President, Business Operations Title: ol =X o)
2
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IN THE COUNTY COURT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

| CIVIL DIVISION
BEACH GATE, LLC., ' case No. (}“{wﬁﬁﬁz’?ﬁgg%‘
‘ Plaintiff, | | | S
vs. ?O !
UNIFIED NAMES, INC., and | "4;

all o?hera in possession, '?{,ﬁk q (}40%

Defendant,

- v - gl
vy ey 1 1T

TRIATA
R PR
LR

NON-PAYMENT OF RENT

Plaintiff, BEACH GATE, LLC., brings action against Jefendant,
UNIFIED NAMES, INC., and all othere. in poasession, and alleges:

1. ‘This is an action for Removal of Tenant from real property
in Miami-Dade County, Florida. ‘
' ‘2. Plaintiff is the Landlord and Defendant i; the Tenant‘ of
the following-‘described real property in Miaml-Dade County:

960 Arthur Godfrey Road, Suite 402
Miami Beach, Florida 33140

3. Defendant has possession of the above described property
under a written rental agreement (the “Lease”). The Lesse is
attached hereto and made part hereof as Exhibit var,
| 4. Defendant materially failed to co&ply with tlia terms of
the Lease, failed to pay rent of $2,182.50, and timely notice given
of such failure to pay rent was served upon the Defendzmt.. A copy
of the Notice tcz'Pay‘ Rent or Deliver Possession (the “Notice”)

under the texms of the Lease 1s attached hereto and made a part

- -t

%
i

hereof as BExhibit “B"", ‘ - ; PW&T
. Rent ‘li conti ue"to accrue ixi t:lgﬁ”l %@&%iﬁ%“ . 5*““},@ :
5. ent wi ontin ru TO% pr A Nﬁ%ﬁ
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inelusive of sales tax on the 1”;ﬁay of each and every mcnth during
the pendency of this action.

6. B8ince the service of the Notice the April, 2007 rent has
accrued in the sum of $2,919.37 inclusive of sales tax and late
fees of $265.40. |

7. The next rental payment will be due on May 1, 2007.

8. All conditions precedent to the filing of this action
have been satisfied and/or waived.

9. Plainkiff is entitled to Summary Procedure pursuant to
Florida Statute,.Chaptér 51.

- 10, Plaintiff has epgaged the services of the undersigned
attorney and Defendant 1is rgquired to pay the Plaintiff's
attorney’'s fees pursuant to the terms of the Lease.

WHEREFORE,,Plaintiff demands judgment for possession of the
premisee, that this cause be advanced on the Calendar, attorney's
fees pursuant to the terms of the Lease, costs of this mcticn, and
such other and further felief as this Court deems just4and proper

in the premisgs.

. EILEEN CHAFETZ, P.A.
: Attorney for Plaintiff :
4770 Biscayne Blvd, Suita 640
Miami, Florida 33137
Tel. (305) 672-3100

g ' | Floxida Bar No. 759351
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STANDARD OFFICE LEASE

THIS AGREEMENT entered into this 1at day of Japuary 2007, by and betwesn Beach Gate LLC.
(Hersinafter referred to as “Landlord) whoss business addresg is: 960 Arthur Godfrey Road. Suite #206,
Miami Besch, Fl, 33140, and Unified Names, Inc., whose business address is at the Leagad Premises,

(hereinafter refetred to as “Tcgmt”).
WITNESSETH

Subject to thc terns, covenents and conditions of thls Lease, Landlord hereby lsages to Tenan:, and Tenant
hersby leases from Landlord, the following deseribed property, sometimes hereinafier referred to as the
“Premises” or the “Leased Premises”, to-wit: o A :

Space designated as Suite # 402, located on the 4th floor of the building known as the Yuternational
Medical Building, sometimes hereinafter referred to s the “Building” or the “Real Property", being
located at the following address: 960 Arthur Godfrey Road, Miami Beach, Florida 3:140, City of
Miami Beach, County of Dade, State of Florida. ' '

1. TERM: Tenant to have znd to bold the above described Leased Premises for 8 term of 1 year,
cormencing on January 1, 2007 and terminating on December 31 2007 &t 5:00 P.M. on the terms
covenants, and conditions as set for the herein. If Tenant, with Landlord’s priot written zpproval, shall
oceupy the Leassd Premises before the das of commencement of this Lease, all terms, «ovenants end
condifions of this Leass shall be in full force and effect, as of the date of possession.
The security deposit will be due at the execution of this Lease, -

2. POSSESSION: If, for any reason, Landlerd it unable to give possession of tha Leased Premises on -
the date of commencement of this Lease, this Lease shall not be affected theraby nor sha), Tengnt have
any claim against Landlord by roason thareof. All claims for damages arising out of such delay other
than 2 proportionate sbatement of rent ave hereby waived and relessed by Tenant. Mothing herein
contained shell operats to extend the termy of this Lease beyond the agreed termination date and
Tenmt's only remedy and Landlord's only liability shall be the abaterrient of rent heyein referred to, If
Lendlord is unebla to give posssssion of the Leased Premises to Tenant within ninety 30} days next
afer the commencement date of this Lnse, then sither party shall have ths right to canzel this Lease
upon Wwritten notice thereof delivered to the other party within ten (10) days after the lapse of said
ninety (50) day period, and upon such cancellation, Landlord and Tenant each shall be released and

discharged from any and all Hability in connection with this Lease,

3. 'MONTHLY BASE RENT: Tenant covenants and agress to pay, together with any and all sales and
use taxes levied upon the use and oceupancy of the Leased Premises, as set forth i Section & of this
Lease, during the term hereof, to Landlord, in advance and beginning on the commen:ement date of
this Lease, and on or bafore the first day of aach and every month thereafter, without n prior demand
thersfors, and. free from all claims, deductions, demands, or set-off against Landlord of any kind or
chatacter whatsoever, for the next twelvs (12) month period, & monthly base rent of §:,182.50, Rent
shall be paid to Landlord at: EXECUTIVE MANAGEMENT TEAM, Inc, 960 Arhur Godfrey
Road, Suite 202, Miami Beach, Florida 33140 or at such other place desigaated by ~andlord, The
Monthiy Base Rent will be adjusted annually in the manner set forth in Section 4 of this Lease,

4, OPERATING EXPENSES:
Tenant shell pay to Landlord, as ndditional reat, together with the Monthly Bage Rent, Juring the tarm
of this Lease or any renewal or extension thereof, its proportionate share of the Building's and the Regl
Propsrty’s oparating expenses (“Cperating Expenses™), together with any applicable tares, ay set forth
in ssction 6 Lease. For the purposed of this Section, the following definitions shall spply
i, Tenant's proportionate shars means and is conclusively agreed ic be .050%
{i, Tepant’s monthly payment during calendar year 2007 towards its proportionate share of
Opevating Expenses is currently assessed at $297.65, plus applicabls taxes.

PLAINTIFF
‘ EXHIBI‘FQ
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l1i. Operating Expenses shall mesh all costs arid expenses which Landlord incurs for apsrating and
meintaining the Building, the Real Property, the Land and alf parking end other zppurtensncs

" thereto relating to the Building (collectively “Landlord's Proparty™), and for Landlord's

compliance hereunder, Operating Expenses will include, without limitation, the following as
applied solely to Landlord’s Property of any part thereof and Landlord’s employeos and others
engaged in the operation, mansgement and maintenance thereof: all payments, benefits and
employer'a contributions, and all:Social Security, Medicare, payroll and other taxss and worker’s
compengation premivms relating thersto; the cost of supplying and clesning employees’ uniforms

- and work clothes, all charges for electricity, water, gas and other utilities and sew v service and

trash removal, and taxss therson; premiums for all insurance maintained by Landlord; the cost of
all supplies, tools materials and equipment; ths cost of repairs, repairs, maintenancs, alterations,
improvements, replacements and painting made by Landlord at its expense; janitcrial services,
lsbor and supplies; witdow cleariing; landscepe services; cast of capital improvements, which in
accordance with generally accepted accounting principals may be deeme:dl to capital
improvements, to eny portion of Landlord's Property which are required by law and/or which, if
not made by Landlord would result In greater or increased Operating Expenses; maiagement fees,
administrative costs, legal accounting and other professional fees and expenses; Tuxes; and sny
and all other expenses and costs customarily treated as operating expenses or taxes i1 buildings of
this natare. “Taxes” will include, but not be limited to, the following as applisd selely to
Landlord's Property or any part thereof: taxes levied in lisu of taxes on gross tentals; taxes,
nssessments and other govermnmental and cuasi-governmentsl charges, geners) and special,

. ordinary and extracrdinary, foresesn and unforesesn, of every kind or nature wheisoever which

may have been or may be assessed, levied, or fnposed and/or which may bacoma a lien upon

- Lendlord’s Property or any part thersof or the rents or profits therafrom and/or upon any use or
- peeupancy of the Premises in whole or in part; any charge in lieu of the foregoing; and ths costs

and expenses, including attorneys' fees, of contesting the amount or validity of any Taxes, such
costs and expenses to be applicable to the period of the item contestad. Noiwithstanding the
foregoing, in no. event will Opersting Expénses include: the cost of capital improvements, sxcept
as specifically herein above set forth; commissions payable to any real estate brokei(s) for the
lzasing. of space in the Building; the cost of any work done by Landlord for and at the expense of
any *enant(s) in ths Building; lega] fees paid to enferes the obligations of any othar tenant. '
a Beginning with the calendar year next following the commencement date of this
Lease, and each calendsr yesr thersafter, during the term of this Lease, or any
renewal or extension thereof, at such time g8 the Information is finalized, Landlord
will ootify Tenant of Tenant's proportionate share of the Operating E:penses for the
calendar year just conclided, Landlord’s computation of Tanant’s proportionate
share of the Operating Expenses will be prorated for any fraction of « calendar year
In which the term of this Lense or any renewal or sxtansion thereof, lieging or ends.
.+ Within fiftaen (15) days after recsipt of Landlord's computation of Tenant's
. proportionate share of the Operating expenses, Tenant will pay tc Landlord the
. smount due, plus applicable taxes, lsss any payment by Tenant '« Landlord or
“Landlord’'s Estimated Expense Compuration”, ag defined in Sectior, 5.c. belaw, if
any, for the calendear vear just coneluded. ~
b, Beginning with the calendar year next following the commencement date of this.
Lease, or any other date deemed necessary by the Landlord, and each. calendar year
theveafter, during the term ‘of this Lease, or any renewal or sxtemsion thereof,
Landlord will provide Tenant with an estimate of Tenant's proport onate share of
Operating Expenses {or the current cslendar year (“Landlord’s Estimated Expense
Computation”). Tenant will pay to Landlord, on the same day that the nstaliment of
Monthly Base Rent is payabis, one-twelfth (1/12) of Landlord’s Estir sted Expenses
Computaetion,
¢. The Statement of Operating Expenses will contain reasonable exp. anation of the
Operating Expenses. Within fifteen (15) days after receipt of & request for any sueh
statement, Landlord will supply Tenant with an explanation’ of the computation of
the Cpérating Expenses. Any statement of Operating Expenses will be conclusive
and binding upon Tepant on the 15™ day after delivery to Tenant. Pending the
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" determination .of any dispute, Tenant will make all payments as requred by this
Section 3, without prejudics to Tenant's position.

d. Tenant's proportionats shars of Opersting Expenses for the final calendar year of
this Leass or any ranewal or extension thereof, will be dus and payable cven though-
it may not ba finally calculated until after the termination dats of this J.case, or sny
renews) or extension thersof. Accordingly, Landlord hall have the right to continue
to hold Tenant's security dsposit following the expiration date of this Lease or
renewal or extemsion thereof, until Tement's proportionate share of Operating
Expenses for the final calendar year of this lease, or any renewal or extension
thereof, has been paid in full. _

-3 SALES AND USE TAX: Tenant hereby covenants and agms to pay mo:xt}ﬂy, &5 additiunal rent, and
sales, use or other tax, exchuding State of Federal income tax, now or hereafter imposed :pon rents or
additional rents by the Unitad States of Americe, the State, or any political subdivision t:erecf, to the
Landlord, ncmthstandmg the fact thet such statue, ovdinance or emactment impoging the same may
sndeavor 1o imposs the tax on Landlord,

6. LATE PAYMENT PENALTY: In the event any renit o additional rent due Landicrd under this
Lease, s not received by Landlord within five (5) days after the due date, Tenent ugress to pay
Landlord each month, as additional rent, a late payment penelty of $100.00 or 10% of the wotal rent and
additional rent then due and outstanding whichever is greater. All late payment penelties shall be due

" immadiately upon demand by Landlord, Fee fiom all slmma. daductions, demands, or set-off againgt
Landlord of apy kind or character whatsoever,

7. DISHONORED CHECKS: In ths event that any check, bank draft, order for payment or negotizble
instrument given to Landlord for any payment due under this Laass, shell be dishonored for any reagon
whatsoever, not attributable to Landlord, in addition to a late payment penalty, ss set forits in Section 7
of this Lease, Landlord shall make en administrative charge to Tenant, as additional rent, a minimum
of $50.00, or such higher amount allowed by Florida Law, for sach such occwrrence,

In the event that morw than on (1) check, bank draf}, order for payment or negotizble instnumesnt given

to Landlord for any payment dus under this Lease sha!l be dishonored for any reason whatsoever, not
attributable to Landlord, during the term of this Laase or any renewal or extension the.#of, Landlord
shall requirs that all subsequent payments mads by Tesant io Landlord, bs made by mther United
States Postal Money Order or ‘Florida Bm:k Caghisr’s Chack,

8. ADDITIONAL RENT: In order to give Landlord a lien of equal priority with Landlord's lien for rent,
snd for no other purpose, any and oll sumg or money or charges required to be paid by Tenant under
this Leasa, whether or not the same be so designated, shall be considersd additional revt (*Additional -
Rent").:. If such. emounts or charges are not paid at the time provided in this Leuse, thsy shall
nevertheless, if not paid when due, be collectible as additional rent within the next installment of rent
thereafter falling dus hereunder, but nothing herein contained shall be deemed to suspend or delay the
payment of any amount of meney or charges a5 the same bscomes due and payable hercunder, or limit
any other ramedy of Landlord.

10. SECURITY AND ASSIGNMENT BY LANDLORD: Simultanecusly with Tenant’s execution o7
this Lease, Tenant lias paid to Landlord, or Landlord hes previously racsived the sum of §3,750.00, as
secrnity for the fhithful performance and cbservance by Tenant of ths terms, covenants and conditions of
this Lease. It i3 agreed that in the avent Tenant defunlts in respect of any of the terms, covenants and
conditions of this Lease, including but not limited to the payment of rent and additional rent. Landlord may
s, apply or retain the whole or any part of the security so deposited to the extent required for the payment
of any rent and additional rent or any other sumg ag to which Tenant is in default, or for way sum which
Landlord mey expand or may be required to expend by reason of Tenant's default in respe«: of sy of the
terms, covenams and conditions of this Lease, including, but not limited to any damages cr daficiency in
the 1e-lenting of the premises, whether such damages or defleiency acerued befors or afier summary
proceedings or other re-entry by Landlord, - Subject to Section 5 of this Lease, in the evenr that Tenant shall
fully and faithfully comply with all of the terms, covenants and conditions of this Lease, the security shall
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be returmed to Ten

S | <

ant within thirty (30) days after the termination dats of this Leass, or any renewsl or

axtension thereof, except arising due to a default by Tenant, end after delivary of entire possussion of the
Leased Premises to Landlord, In accordance with Section 37 of thia Lease.

a.

&

In the event any installment of Monthly Base Rent or other charges accruing under this Lease shall
not be paid when dus, including the retum of eny payment which has been dishonored for any
reasen whatsoever, Landlord shall havs the right, at Landlord's sole discration, to requ.ire Tenent 10
pay to Landlord an additional gecurity deposht, in excess of the original security dey osit, of up to
two (2) month's current total monthly payments for rent, additional rant and applicable taxes or
Yandlord may declars the Tenant in Default.

Landlord shall have the right to transfer and assign, in whole or in part, all end evory feature of its
rights and cbligations hereunder, and in ths Building and the Real Property referred 1> hersin, and
howsosver made, shall be in el things respected and recognized by Tenant. In the event of a sale,
assignment of lease of the land or building, or Lessor's Intarest, this entirs Losss shall be
subrogated to the rights of the new owner and Landlord shall have the right to transfiir the security
deposit to the purchaser, or assignee, and Lendlord shall thereupon be relsased by Tu:nant from all
liability for the retun of such security and for the performance of the terms, covenants end
conditions hereunder, and Tenant agrees tu look sclely to the new Landlord for the renumn of said
security and for the performance of all the terms, covenants and conditions of this Lease to be
performed by Landlord. g :
It is agreed that the provisions hereof shell apply to every transfer or assignment made of the
security to a new Landlord. Tenant further covensurs that it will not assign or encumber the
monies deposited herein as security, and thet nsjther Landlord nor his successors ot cssigns shall be
sound by any such gssignment or encumbrance. Landlord shall notbe required to keap the security
i a ssgregated account and the seourity mey be comminglad with other funds of Lundlord, and in
no evant shall Tenant be entitled 1o any imarest on the gecurity.

11. SERVICES TO BE FURNISHED: Provided that Terant is not in defanlt under any of the terms,
covenants and conditions ofthis Lease, Landlord shall furnish the following services to Tenent: |

b.

¢

d.

Elevator service, in common with other tenants, 7 days & week, 24 hours per day.

Blectric current for normal and customary offies uss, 7 days a week, 24 hours per divy.

Water in such amount as in Landlord’s sols and absolute judgment is necessary for lavatory and
like purposes, ’

Alr conditioning fom 8:30 AM. until 6:00 PM, Monday through Friday (ensept for legel
holidays by the U.S. Fedarsl Government), at such temperatures and in guch sinounts as are
considered by Landlord to be standard. Upon reasonable advance notice by Tenant, Landlord
shall farnish air conditioning service to the Leased Premises during hours other than the foregoiug,
&t an hourly rate to be negotiated in advancs and billed monthly to Tenant,

Janitorial sarvice within the Leased Premises, as is standard for offices in the Building of which
the Leased Premisés forms a part, Monday through Friday (except for holidays declared by the
U.S. Faderal Governynent) the Premises cleaned and schedule of ¢leaning to be in'thie discretion of .
the building mansger,

Tenait will not bring slectric or plumbing into the Leased Premises, and will not install or operate
any electrical squipment or other machinery, except light office machines (such a3 typewritars,
adding machines, and personal computers) normally used, without obtaining the prior written
consent of Landlord, in Landlord's sole discretion, who may condition such ccmsent upon the
payment by Tenant.of additional rent as compensation for excess consumption f electricity or
water occasioried by the use or operation of said equipment of machinery.

1t is understood and agreed that the electricity to be supplied by Landlord undsr tiils Section, will
not be genersted by Landlord, but will be obtained fom a public utility compeany ¢ipplying sams,
an it is therefore agresd that Landlord shall in not évant be liable or responsible t Tenant for any
loss, damage or expense which Tenant may susiain or incur if either the quantity or character of
the slectric current shall be changed by the public utility company, nor shajl Landlord bs
responsible for any failure on the part of such publie utility company to furnish an adequals or
satisfactory supply of elactricity or becauss of any intersuption of such service.

Faihwe by Landlord, to any extent, to furnish, or any stoppsge of, these defined survices resuiting
from: ceuses beyend the control of Landlord, shall not render Lardlord liable in any respect for
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damages to either person or property, nor be construed as m eviction, actual or corsmuctive, of
Tensany, nor work sn abatement of rent, nor relieve Tanant from fulfillment of any covenant or
agreement hersof, Should any equipment or machinery break down or for eny cuuse ceass to
function properly, Landlord- shall use reasonable diligencs to repair the same prompily, but Tenant
shall have no claim for rebate of rent or damages on account of eny interruptins, in sarvies
oceasioned thereby or resulting therefrom nor shall tha rent be abated in any way,

12, USE: The Leased Premises shall be continucusly used and oocupied during the full term o: this Lease,
and for no other use or purpose(s) then: - General Office, without the prior written consent of l.andlord, in
Landlord’s sole subjective opinjon, Tenent covenants and sgrees that Tenant will not, witheut the prior
written consent of Landlord; permit the premises to be occupied by any person, flrm, corporation or entity,
other than the Tennt dnd Tenant's employess, In the event Tenant’s use of the Property disturbs the quiet
enjoyment of the Building by the other Tenauts, in the Landlord's sale subsjective diseretion, thizn Landlord

reserves the right to cancel this Lease immediately.

13,

14.

18,

LEGAL USE, REGULATIONS AND VIOLATIONS OF INSURANCE COVERAGE: Tenant
will occupy and use the Leased Pramises during the tarm of this Lease, or any renewsl or extension
theraof, for the use and purpase aa set forth in Section 12.of this Lease and none othar; will not exhibit;
sell or offer for sale on the premises or in the Building, any article or thing whatsoever [sxcapt those

. articles and things essentially connected with the stated use of the premises) without the prior written

consent of Landlord; will not make or permit any use of the premises which, directly or ‘ndirectly, is
forbidden by public law, ordinance or governmental regulation or which may be dengirous to life,
lizmb or property, or which may invalidats or increase the premium cost of any policy of nsurance
carried on the Building or the Real Property, or covering iis operation, and will comply with the Rulas
end Regulations artached to this Lease and hereby made a part hereof as though inserted iri this section,
and such other Rules and Regulations as Landlord may hereafler adopt and make lmown o Tenant by
written notice, In addition to all other liabilities for breach of any covenant of this Section, Tenant
shall pay to Landlord, as additionsl rent, an amount equal to the increased cost of insuran:s or damage.
Tenant waives any claim against Landlord or Executive Management Team, Inc. for any expenses or
damage resulting from compliance with any of the said laws, ordinances, ragulations, or Rules and
Regulations. : :

COMPLIANCE WITH LEGAL REQUIREMENTS: Tanant covenants and agrees, 2t its sols cost
and expense, to; promptly fulfill and comply with all laws, statutes, ordinances, rules, orders,
ragulations aud requirements of any and all govemmental bodies, including but not limited to: Fedaral,
State, County and City governments, and any and all of their departments and bureaus applicable to the
Leased Premises, now in force, or which may hereafter be in force; promptly fulfill ané comply with
all laws, statutes, ordinances, rules, orders, regulations and requirements for the preventicq of fire, now
in force, oy which may hereafter be in force; promptly fulfill and comply with all laws, statutes,
ordinances, rules, orders, regulations and requirements of any use or occupancy certi’icats; and to
prozuptly fulfill and comply with the provisions of all vecorded documents affecting the Leased
Premises, tnd the Building or the Real Property of which the Leassd Premises forms a part, insofar as
any thereof relate to or affect the condition, and the use or oscupancy of the Leased Premises. Tenant
shall pay all costs, expenses, claims, fines, penalties, and damages that mey ba imposed lecause of the

- failure of Tenant to comply with this Section, and shall indemmify Landlord from any aad all lability

arising from each and every non-compliance.

ZONING AND USAGE OF THE LEASED PREMISES: Tenant hereby covenams asd agrees that
Tenant has mads an indevendent investigation of all the applicable zening and usage laws, codes and
restrictions regarding Tenant's intended use of the Leesed Premises. Tenant has not relied upen any
representstion of Landlord, or Landlord's agents, as to the right of Tenznt to use the Leasad Premises
es intended in this Leass. Tenant shell et all tmes be licensed by the appropriste govermmental
authority regulating the occupancy and uss of the Leased Premises the failure of which shall be
considered a Defauplt by ths Tenant, :
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ACCEPTANCE OF PREMISES: Tenant hereby acknowledges that Tenant has inspected. the Leased
Premises and that the Leased Premises is suitable for Tenant's use and oconpancy. To n.ant hereby
acimowledges and agrees that Tenant has inspected the Leased Premises and accepts it and is satisfled
28 10 the extent and condition thereof, end acknowledges end agraes that the Leased Premises is being
lsased in its “as is” condition. Except as sst forth in Exhibit “C” of this Leags, Tenent s:knowledges
that no work needs to be performed by Landlord to prepsrs the Leased Premises for Tenant's
ocoupancy, and that Lendlord mekes no warranties or representations as to the condition o Etha Leased

Premises or its suitability for Tenant's use or occupancy.

REPAIRS AND ALTERATIONS: Tenat, by occupaiicy hereunder, sccepts the Leased Premises as
belng in good repair and condition. Tenant shell at all timee during the term of this l.ease or any
renewal or extension thereof, at its sals cost and expense, maintain the Leased Premises and every part
thereof, in good repakr and condition, including without limitation: ceilings and celing systems,
slectrical system and fixtures, plumbing system and fixtures, interior pamtmns, doors and door frames,

" periodic painting, carpet cleaning, and carpet and floor covering repaits and replacement. Tsnant shall

promptly, at its sole cost and expense, repair or replace any damege or injury to all or &1y part of the
Leased Premises, the Building, or the Real Property, caused by Tenent’s unauthorized usa of the
Leased Premises, the Building or the Real Property, or by the fault or nsglect of Tepint, Tenant's
officers, employess, agents, contractors, licensees, customers, invitses, visitors, and othtrs permitted
in, upon or about the Leassd Premisas by Tenant; provided howsver, if Tenant fails to make the repairs
ot replacements promptly, Lendlord may, using such repaimsn as Landlord may cheoose in the
ordinary course of business, but shall not be obligated to, make the repairs or replacements at Tenant's
sole cost and expenss and Tonant shall pay Langdlord, es additional rent, the cost uf such work
performad by Landlord, plus twenty percent (20%) overhead, upon presenterion of a bill i such work,

" Bxcept as set forth in Exhibit “D" of this Lease, Tenant shall not make or suffer to be made any

18,

elterations, additions, improvements or decorations to of on the Leased Premises or any jiart thereof or
the comriron arses of the Real Property, without the prior written approval and ¢onsent of Landlotd. In
the event, Landlord consents o the proposed alterations, additions, improvemants, or desorations, the
same shall be at Tenant’s sole cost and expense, and Tenant shall hold Landlord harrless on account
of the cost thereof. Tenant, at its sole cost and expenss, shall obtain all necessary plans, ipecifications,

_governmental approvals and permits, and shall provide Landlord with copies of a.] such plens,

specifications, governmental approvals and permifs, prior to the commencement of any and all such
construction worl, and Tenant shall comply with all applicable laws, rules, regulaticns, and building
and zoning codes relating to.such construction work. ANl construction work shall be rerformad i a
good and. workmanlike manner and shall be diligently performad to completion. Ay construction

work performed by Tenant without Landlord's prior written approval and consent, sha.] immediately’

be remurmed 1o is original order and condition at Tenant's sole cost and expense, upon request by
Landiord. Any such alterations, additions, improvements and decorations shall be made at such times
and In such a manner as to not unreasonably intarfere with the occupation, use and anjoyment of the
remainder ‘0f the Building and the Real Property by the other tenants or guests thereof. if required by
Landlord, such alteratlons, additions, improvements and decorations shall be removed by Tenant upon
the termination or sooner expiration of the term of this Lease or any renewal or extensicn thereot, and
Tenant shall repair any. and all demaga to the Leased Premises canzed by such remioval, all at Tenant's
sole cost and expense. .

LIENS: Tenant harein shall not have any right or authority to create tny lisns for labor or material an
the Landiord's interest in the above desctibad Leased Premises, or the Building or the Rial Property of
which the Leased Premises forms  part, and all persons contracting with the Tenant for -lie renovation,
alterstion, addirion, improvement, decoration, repair, maintenance, labor performed or matsrials
furnished ro the Leased Premises, or to he Building or Real Property of which the Lunsed Premises
forms & parr, and. all contactors, sub-contractors, matarinlmen, mechanics and labores, are hersby
charged with notice that they must loole solely to the credit of Tenant for paymen’, and not Che
Landlord’s interest in the Leased Premiass or otherwise, Landlord rnay, at Landlord’s option, record a
notice of this provizion in the publxc recards of Dads County, Florida,
& 1f by reason of any renovation, alteratlon, addition, improvement, deccration, repalr, maintenance,
labor performed or materials furnished to the Leased Prexmses for or on behalf »f Tenant, any
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meckanic’s lex or other lien shall be filed, clatmed, perfectad or otherwise established as provided
by law, againat the Leased Premises, or egainst the Building or the Real Property of which the
Leased Premises forms a part, Tenant shall discharge or remove the llen by bonding or otherwise,
within ten (10) days after receipt of notice from Lendlord of the filliag of same.

b, Teuant further agrees that Tenant will promptly pay and satisfy all liens of cont-actors, sub-

19[
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- contractors, materialmen, mechenics, laborers, end other items of Kke character, and will
indemnify Landlord egainst all legal costs end charges, bond premiums for relenss of lisns and
including attorneys’ fess, costs and sxpenses, reasonably incurred in and abut the dvlenss of any
guit in discharging the said Premises or any part thereof from any lisns, julgments, or
encumbrance caused or suffered by Tenant. It is understood and agreed between the arties hereto
that the cost and charges above reforred 1o shall be considered as rent due aad shall be included in

any len for rent,

SAFETY AND LIMITATION OF EQUIPMENT: Landlord shell have the right to ¢sterming and
prescribe the weight and proper pesition of any wnisually heavy equipment, {neluding bit not limited
to: equipment, safes, large files and etc., and to limit, restrict or exclhude such squipment, i1z well as any
other equipment and machinery, which in Landlord’s opinion are unusually noisy or create unusual
vibrations, or give off noxious orders. Only those, which, in the opinion of Landlord, may be modified
and used o0 Bs 1o avoid noise; vibration and noxious odors, may be moved into the Building. Any
damege occasioned in connection with the moving or installing of such gforementioned equipment or
articles in the Building, or by reason of the existence of the same in the Building, shall be paid forby

Tenant,

HAZARDOUS MATERIALS AND INDEMNIFICATION: Tenant hereby covenar!s end agrees
that it shall not bring or transport onto the Leased Premisss, or use or store in, on, or abait the Leagad
Premises, or in the vicinity thereof, or on or rbout the Building or the Real Property in ccimection with
its use and occupancy of the Leased Premises, or permit any other party to do any of the foragoing, any
envirommentally hazardous materials, substances or waste of any nature that is classifizd as such by
any county, municipel, stats, federal or other governmental authority. Tenent agrees 1o indemnify
Landlord and save it harmless from and against any and all claims, losses, actions, damujges, labilities
and expenses, including reasonable legal fass and expenses, reasoneble clean-up co:ls suffered or
incurred by Landlerd, and any and all costs or expenses relating to the vesting or monitiring of, or for
any and all such hazardous materials, substances, asbestos, or wasts of any nature, for ar on account of
or ariting from or in connection with any breach of Tenant’s warranties, representations or obligatons
wader this Section, or in connection with auy condition created by Tonant as the resu.: of any spill,
diseharge or release of any environmentally hazardous materials, substances or wasie iri, on or gbout
the Leased Premises, or in the vicinity thereof, or on or aboui the Building or the Xeal Property.
Tenant agrees to comply with all governmental environmental and hazardous waste licensing and
disposal léws applicable to the Tenant the failure of which shall be considered an imme:llate default of
thia lease. In the event Landlord incurs any expense a# a result of Tenant's fajlure to Somply or breach
of any auch laws, Tenant will reirgburss Landlord for any and ell such sums expended ur netessary to
be spent on Landlord's digorstion us are necessary to satisfy the regulating governmenta. autharity,

IMPACT AND PARKING FEES: In addition to the Monthly Base Rent, additiona. rent or any other
monies which Tenant obligated to pay in accordance with the terms, covenants and conditions of this
Lease, whether to Landlord or otharwise, Tenant shall be obligated to pay any impact fees, parking
fees or any other assessment or cherge mads by any governmental authority having jurisdiction
thersover, waich shall become due and are directly atributable to Tenant's use and occupancy of the
Leased Premisss, Tenant understands and agress thet Tepant shall be obligated tc pay any such
monies, regardless of whethisr such monies shall be levied directly against Tenant or lavied sgainst
Landlord ag owner of the Building or the Real Property of which the Lessed Premises forms a pat. In
the event any such mounies are essessed against Landlord, Tenant agress to pay sild sum to the
Landlord, 28 Additional Rent, immediately upon receipt of written notice from Landlord,

INSURANCE: Tenant hereby agrass o maintain in full force and sffect at all times during the term
of this Lease, or any renewal or extension thersof, at its sole cost and sxpense, for the protection cf
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Tenant and Landlord, as theif interest may appesr, policies of insurance issued tv respansible

- insurance carrier or carriers, licensed to do business in the State of Florids, sccaptabls to Landlord,

which afford the following coverage: . .
& Comprehensive General Lisbility In ¢ in minfmum amount of $1,000,000 corbined single

- limit for both bodily injury and propatty demage. :

- b, All Risk Property Ingurance to cover| all of Tenant’s personal property, stock in trace, furnjfure,
fixtures, equipment, firnishings, removabls floor covering, signs, and all leasehold jioprovements,
alterations, additions and decoretions installed in, upon or ebout the Leased Pramises,

¢, Worker's Compensation, Employer's Liebility Insurincs, and any and all other insurance raquired
by law, - _ :
|

Tenant shell deliver to Landlord prior to ochcy of the Loased Premises, and thersafter at lesst thirty
il

(30) days prier to the sxpiration of such policies, Certificates of Insurance evidencing the clove coverage
with limits not less than those specified above, Such Certificates shall name Landlord a-d Landlord's
Agent, as sdditional insured, and shall expressly provide that the interest of the same thezeln shall not be
affected by &ny breach by Tenant of any poliey provision for which such Certificates evidesce coverage.
All Certificates shall expressly provide that no| less than thirty (30) days prior written notice yhall be given
Landlord and Landlord's Agent in the évent of material alteration to, or cancellation of, the caverage
* evidenced by such Certiffcatss, ‘

FAILURE TO PROVIDE SUCH INSURANCE COVERAGE SHALL BE DUEMED AN
IMMEDIATE DEFAULT OF THIS LEASE, '

23, WAIVER OF SUBROGATION: Landlord and Tenent hereby release each other from any and all
liability or responsibility, to the other or anyope claiming through or under them by way of subrogation
or otherwiss, for any loss or damage o property caused by firs or any of the extendud coverage or
supplementary insurance contract casualtiss coversd by the insurance on the Leased Premises, even if
such fire or other casualty shell have bepn caused by the fault or negligence of the other party or
anyone for whom such party may be' jesponsible; provided, however, that this re'sase shall be -
applicable and in forss and effect pnly with respect to loss or damage occurring during such time ag the
releaser’s nsurancs policiss shall contaiz:} a clause or endorsement to the effect that ary such rslease

‘shall not adversely affect or impair or prejudics the right of the releaser to racover harewnder.
Landlord and Tenant sach agres that th?ﬂgo}ices will include such a clause or sndorsement so long as
the same ia obtainable, and if not obtaingble, shall advise the other in writing, and sush notics shall
ralsass both parties from the obligation to bbtin such & clause or endorsement. -

INDEMINIFICATION: In consideration| of the Leass Premises being leased to Tenant by Landlord,
Tenant agrees that Tenant at all times, will indemnify and ksap harmless Landlord fum all losses,
damages, liabilities, expenses, costs and aftormey's fees, ncluding appsllate attorneys’ fres, which may
arize or be claimed ngringt Landlord, and be in favor of any person, or property of any persons, firm or
corporation, consequent upon or arising fiom the use or accupancy of the Laasad Premnises by Tenant,
or consequent upon or arising from any acts, omissions, neglect or fault of Tenant's afficers, directors,
employess, servants, agents, contractors, licensees, invitees, or visitors, or consequent 1j0n or arising
from Terant's failurs to comply with the laws, statutes, ordinances or regulations of any govenuneantal
authority having jurisdiction thersover; that Landlord shall not be liable to Tenant for any damages,
losses, or infurfes to the person or property of Tenant which may be caused by the acts, neglect,.
omission or faults of any person, firm br corporation, and that Lessse will indemnify and kaep
harmiess Landlord from all losses, damag ligbilities, expenses, costs and attorneys® fies, including
‘appellate attorneys® fees, which may arise or be claimed against Landlord, and te i faver of any
person, firm or corporation, for any injuries or damages to the person or property of anv persons, firm
or corperation where seid injuries or dameges occurred in, upen or about the Leassd F-amises, The
provisicns of this ssction shall apply to Tenent's use and occupaney of the Leased Promises prior o
the Commencement Date, throughout the term of this Lease or any rsnewal or extensicn thereof, and
shall survive the termination of this Lcase,( o ’

H
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25, LIMITATION OF LIABILITY: Notwithstanding anything to the contrary herein contuined, Tenant

. 26.

agrees that Landlord, and, in the svent Landlord is a joint venture, partnership, tenency-in-common,
association or other form of joint ownership, then the partners, members and employee: of any such
joint venture, partnership, tenanecy-in-commeon, association or other form of joint ownership, shall have
shsolutely no personal liability with respect 1o any of the provisions of this Leass, or any obligation or
lisbility arising therefrom or in connection therewith, Tenant shall look solely to Landlord's equity in .
the Building and the Real Property of which the Leased Fremises forms a part, for the sstsfaction of
any remedies of Tenant against Landlord, subject, however to the prior rights of any lolder of any
mortgage covering all or part of the Building and the Real Property of which the Leased Premises
forms 8 part, and no other assets of Landlord or any stockholder, principal, partuer or smployee of
lLeandlord shall be subject to levy, axecution or other judicial process for the satisfaction of Tenant's
clafm and, in the svent Tenant obtains g judgment against Landlord, the judgment docket shall be so
noted. This exculpation of liability shall be absolute and without exception whatsoever. This Section
shall inure to the benefit of Landlord's sucoessors end assigns end their respective utockholders,

principals, partners or employees. ‘ :

SUBORDINATION: This Lease s automatically subject to any mortgags or ground or underlying
leass or purchasea now or hereinafier placed upon or affecting the Land or the Buildiry or the Real
Property.or the Leased Premises, If raquired by Landlord’s mortgagee, Tenant agrees to executs any
and all instraments to evidence sald subordination, The liability of Lendlord or its assijns under this

" Lease shall exist only so long as such entity is the owner of the subject real estate, and such liability
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shall not continue or survive after any transfer of ownership,

. If such mortgage be in default or be foreclosed or the Landlord's interest be assigred, then upon
request of the mortgages or underlying Lessor, Tenant will automatically attorn to the purchaser or
sugsegsful biddar at any foreclosurs sale thersunder, or the underlying Lessor, énc. executs such
instruments a3 mey be necessary or appropriete to svidence such stiornment. '

‘b, Within ten (10) days after written request from Landlord, Tenant shall deliver to Lardiord or to its
mortgeges(s), or.auditors, or prospective purchaser(s), or the owner of the fee, a certificate, in the
form and substance submitted by Landlord, certifying that this Lease is unmodifizd and in full
farce (or if there have been modifications, that this Leass is in full foree and effect, as modifiad,
and stating the date and nature of each modification), the date, if any, to which rental and other
sums payable hereunder have been pald, thet Landlord iz not in default hercin, or stating
gpecifically and excoptions thaveto, and such other matters as may be reasonably requested by
Landlord, In the event Tehant refuses to sxecute and deliver said certificate to Lundlord within
said ten (10) day period, Landlord may, et its option, cancel this Lease without insurring any
Hability on ageount hereof, and the term hereby granted is expressly so limited, :

ASSIGNMENT.  AND SUBLEASE: Teunant covenants and agrees not to encumber or assign this
Leass of siblet all or any part of the Leased Premizes without the prior written consert of Landlord,
which shall be in the disgretion of the Landlord. Any ssle or transfer of the stock of a corporate
Tenant, the sale or other transfer of any partnership interest, or other device which hes the effect of
transfarring the praétioal benefits of this Lease from the parties currently constituting the Tenant, shall
be deemed an assignment, and any such sale, transfer of devics shall not be made witiout the prior
written coneent of Landlard. Such assignment shall in no way relieve Tenant from sny obligations
hereunder for the paymant of rent or additional rent, or for ths performance of the terms, covenants and
conditions of this Leass. .. : )

2. Inno event shall Tenant assign or sublet the Leased Pramises for any terms, conditinag, covenants,
or use, other than those contained herein. In no svent shall this Lease be assigned ur be assignable
by operation of law or by voluztary or involuntary bankruptey proceedings or otherwige, and in no
svent shall this Lease or any rights or privilegss hereundsr be an asset of Terunt under any
bankcuptey, insolvency or recrgenization procesdings.

DESTRUCTION OF PREMISES: If the premises are partially or ‘otally damaged Uy fire or ather
¢casualty, both Landlord and Tenant shall have the option of tarminating this Lease, upor giving written
notice at any time within thirty (30) days from the date of such destruetion, and i the Leass be 50
terminatad all rent shall cense as of the date of such destruction and any prepaid rent sha'l be refunded.
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o If such Leased Premises are partially damaged by fire or other casualty, or totally destroyed
" thereby and neither pearty clects to terminate this Leass within the provisions above o: below, then
Landlord sgrees, at Landlord’s sols cost and expense, to restore the Leased Premises (0 & kind and
quality substantially similar to that immediately prior to such destruction or da‘aage. Said
restoration shall be comimenced within  reasonsble time and completsd without deliiy on the part
of Landlord and in any evant shall be sccomplished within 180 days from the dete of the fire or
sther casualty. In such cass, all rants paid in advance shall be proportioned as ¢f the date of
Tenant's inability to use the Leases Property or destruction and all rent thareafter acoraing shall bs
equitatly and proportionately suspended and adjusted sccording the nature and extent of the
degtruction or damage, pending completion of rebuilding, restoration or repair, except that in the
event the destruction or damags is so extensive as to maks it unfeasible for Tenast to conduct
" Tenant's business on the Lease Premises, the rent shall completely abate until the Leused Premises
‘ig restored by Landlord or until Tenant resumes tae use and occupaicy of the Leased Premises,
whichsver shall first occur. Landlord shall not be lisble for any inconvenience or interruption of

the business of Tenant occasioned by firs or other casualty, - .

b, If Landlord underiakes to restors or repair the premises, and such restoration, rebui.ding or repair
is not accomplished within 180 days and such failure does not result form causss beyond the
control of Landlord, either Landlord or Tenant shell have the right to terminats this Lease by
writtsn notice to the other party within thirty (30) affer expiration of said 180 day peviod,

¢, Landlord shall not be liable to carry fire, casualty or extended demage insurance op the person or
property of Teriant, or any person oF property, which may now or heraafter be placed in the Leased
Premises, :

CONDEMNATION: In the event the whole or any part of the Land or the Building or the Real
Property of which the Leased Premises forms a part, other than & part not interfaring with the
maintenance or operation therecf, shall be taken or condemned for any public or quasi-public use or
purpase, or is taken by private purchass, Landlord may, it its option, terminate this Leas: from the time
fitle to or right to possession shall vest in or be taken for such public use or purpose. Tenant shall not
be entitled to receive any portion af any eward made or peid to Landlord represanting the property or
interest of Landlord taken or damaged, end Tenant hereby expressly waives and reling:ishes any right
or ¢laim to any portion of any such award regardless of whether any sach award incl.des any value
gtiributahle to Tenaut's leasehold estate. Tenant shall have the right to claim and reiover form the
condemming authority, but not from the Landlord, such special and separate dameges as may be
recoverable by Tenant, independent of and without diminution of Landlord’s recovery.

DEFAULT: All rights and remediss of Landlord herein enumersted in the event of & dafault shall be

curnulative, and nothing hereit shall exclude any other right or remedy allowed by law.

a. Tnthe event Tenant shall default in the paymant of rent, additional rent or any othur payment due
uncer this Lease, or if a payment of the Tenant shall be dishonored, or if Tenant shall be absent
from the Premises for fourtsen (14) days without prior notification to the Landlctd, or if Tenant
shall abandon the premises and removs or aftempt to Temove therefrom the major portion of ifs
furnitire or fixtures, or on the death, dissolution, determination of lncapacty or filing for
bardauptey of Tenaat, or if Tenent shall default in the performance of any other teri, covenants or
candition of this Lease snd such default shall continue for ten (10) days after written notice
thersof, or if Tenant should becoms bankrupt or insolvent or any debtor proceedings be taken by
or agninst Tenant, then and in addition to any and all other legal remedies ard rights, Landlord
may declare the entire balance of rent for the remainder of the term to be due and payablé and may
collect the same by distress or otherwise, and Landlord shall havs a lien on the personal property
of Tenant which is located in, upon or about the Lsaged Premises and i order fo protect its
security intersst in the said property, Landlord may, without frst obtaining a distruss warrant, lock
up the Leaged Premises in order to protect said interest in the secured property e landlord may
terminete this Lease and retake possession of the Leased Premises, or enter The |.sased Premises
and relet the same, with or without any fumiture or personal property that may be therein, without
termination, in which latter event Tenant covenants and agrees «0 pay any deficiency after Tenant
is credited with the rent thersby obtained, less all repairs and expenses, includng the expenses of
obizining possession and ralstting, or Landlord may regert to any wwo or more of such remedies or
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rights, and adoption of one or more such remedies of rights chall not necessarily pravent the
‘enforcement of others concurrently or thereafter, :

b. Any monies received from Tenant at any point during the term of this Leass or aiy renswal or
sxtension thereof, will be applied at Landlord's sole discretion, towards Temant's sarliest
obligations, ,

¢. Tenant further covemants and agrees to pay, s additional reni, reasonable atiorneys’ fees,
paralegal fees and costs and expenses of Landlord, inciuding court costs, if Landlord employs an
attornsy to collect rent or additional rent, or enforce other rights of Landlord herein in event of any
breach as aforesaid and the seme shall be payable regardless of whether collection o enforcement
is effected by guit or otherwiss, ‘ :

LEGAL EXPENSES: In the event Landlord retaing an attomney to perform services in connection
with any mstter, whether or fot sait be instituted, arising out of this Lease, Tenant sxpressly
understands and agrees 10 reimburse Lendlord immediataly upon demand, as additiorsl rent, for all
reasopable attorneys’ and paralegal fees, costs and expenses, and court costs, throug. the appellate
level, so incwrred by Landlord, 4

CHARGES FOR SERVICES: Tenant covenants and agrees that any charges agaiast Tenant by
Landlord for services or for work done in, upon or about the Laased Premises, by ordi: or requast of
Tangnt, or otherwise acoruing under this Leass, shall be considered as rent due, and shall be included

In any Uen for rent,

PERSONAL PROPERTY TAXES: Tenant shall bs responsible for and shall pay beore delinguent,
all municipel, county or state taxes assessed during the term of this Lease, or any renevial or extension
thersof, againat any lessehold interast or personal property of any kind, owned or placed in, upen or
gbout the Leased Premises by Tenant,

LOSS AND DAMAGE: Landlord shall not be lisble for any damage to property of "'enant or others
slocated in, upoit or about the Leased Premises, nor for the loss or damage to any property of athers by
theft or otherwise. Landlord shall not be liable for any injury or damage to persing or propeity
resulting from fire, explosion, falling plaster, steam, gas, electricity, water, rain or leaks from any pant
of the Leased Premises or from the pipes, appliances or plumbing, or from the roof, street or
subsurface or from any other place, or by dampness or by any other cavse whatsoever, Landlord shell

* not be Hable for any such damage caused by other tenants or persons i, upon or anout the Leased

a8,
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Premises, oscupants of adjacent property, occupants of the Building or the Real Property of which the
Leased Premisas forms a part, or the public, or caused by operations in construstior, of any private,
public or quasi-public work. Landlord shall not be Hable for any latent dsfect in the Leosed Premiss or
in the Building or the Real Property of which they form a part. All property of Tenant cr others kept or
stored in,upon or abont the Leased Premises, shall be so kept or stored at the risk of Tenant only, and
Tenant shall hold Landlord harmless from any and all claims arising out of damage to the same,
including sny subrogation cleims by Tenant's insurancs cmriers, Further, Landlord shall not be
responsible for any damags to Tenants Personal Property located on the Premises aftsr 2 Default in this

{ease or an sviction of the Tenant,

ASSIGNMENT OF CHATTELS: Tenant hersby pledges and assigns fo Landlord, all fumiture,
fixtures, goods and chattels of Tenant which shall or may be brought or put in, upon or sbout ths
Leased Premises, ag seourity for the payment of said rents and additional rents, and Tanant agress that
said ilen may be snforced by distress, forecipsure or otherwiss, at the election of the Landlord, Tenant
hereby expressly waives and renounces fot himself and family, any and all homestead and other
sxemption rights he may have now, or hersafter, under or by virtus o7 the Constitution and laws of the
State of Florida, or of any other state, or of the United States of America, as agains: the payment cf
said rents and additional rents, or any other obligation or damage that may acerue under the terms,
covensnts and conditions of this Lesse, ‘

LANDLORD'S RIGHT TO INSPECT AND DISPLAY: Landlord or any of its sygents, shall have
the right, at sl reasonable times during the term of this Leage or any ranawal or extension thereof, to
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anter the Leased Premises to examine or inspect aams, to determins whether Tepant is cotplying with
all of its obligations hereunder, o show the premises to lenders, prospective tenants and purchasers,
and to meke such repairs, altsrations, improvements or additions therein as Landlorc shall deem
necessary or desirable. Landlord shall be sllowed to take all materials into and upon said premises that
muy be required thereof, without the same constituting an eviction, actual or constructive, of Tenant, n

" whole or in part, and the rent shall in no wise abate, Said right of entry shall likewise axist for the

37'
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purpose of removing signs, fxtures, equipment, alterations, additions, improvements, andd decorations
which do not conform to this Lease, Landlord shall at all times haye and retain a kay. with which to
unlock all of the doors in, upen or sbout the Leased Premises, and Landlord shall have the right to use
eny and all means which Landlord may deem proper to open said doors in an emergency in order to
obtain entry to the Leasad Premizes. Any sntry to the Leased Premises obtained by Landiord by any of
suld means, or otherwiss, shall not under any circumstances be construed or desmed to b & forcible or
unlawful entry into or 4 detainer of the Leased Premiaes, or en eviction, actual or ccustructive, of
Tenant from the Leased Premises.

SURRENDER OF PREMISES: On or before the termination date of the term of this leess, or any
renewel or extensicn thersof or any earlier termination thereof, Tenant shall without demand, quistly
and peacefully deliver possession of the Leassd Premises to Landlord, broom clean, ind free of all
trash, garbege snd debris, in as good condition s existed when Tepant took possession, reasonabls
weer and tear, and insured casualty damages excepted, and. shall surrender ll keys ftr the Leased
Premises to Landlord at the place then fixed for the payment of reny, and shall inform Landlord of all
combinetions on locks, safes and vaults, if any, in the Leased Premises, Al alteratisns, additions,
improvements and decorations to the Lsased Premises, mads by Tenant in accordance with the terras,
covenants and conditions of this Lease, shall immediately become the property of Landlord at the thne
said alterstions, additions, improvements decorations to the Leased Premises are mede, and shall
ramain upon the Leased Premises at the termination of this Lease, nnless Landlord shall require the
regtoration of the Lessed Premises to its original condition, in which event Tenant ¢hall ramove such
alterations, additions, improvements and decorations as Landlord requirss end shall res.ore the Leased
Premises to its orighal condition, On or before said termination date, Tenant shall rernuve all Tanants’
parsonal property and frads fixtures from the Leased Premises. All personal property o trade fixtures
not removed by Tenant, shall conclusively be deemed ebandoned, and shall, upon said tarminstion date
become Landlord’s property, and Landiord may, at its option, cither retain the persansl property and
wade fixtures, or disposs of all or any portion of them at Tenant's sole cost and expenst, Tenant shall

rsimburse Landlord upon damand for all Landlord's expenses ineurred in connection with disposing of

Tenant’s personal property and trads fixtures, or removing any of Tenant's tragh, garvage and debris
from the Leaged Premisas, or the Building aud the Real Property of which the Leased Fremises forms a
part, Tenant's obligation to parform hereunder shall survive the termination of thiz Lease, If this
Lease terminates as a result of an insursd casualty, Tenant is not obligated to repi.r or restors the
Leased Premises, but Landlord is entitled to a portion of the proceeds from Tenunt’s inswrance,

sufficient to reimburse Landlord for the reasonable cost of restaring the interior of the ".eased Premises
to the condition existing immediately before such cagualty.

HOLDING OVER: In the event Tenant retains possession of the Leased Premises or any part thereof
after the termination date of the term of this Lease, or renswal or extension thereof, amd without the
execution of & new Lease, Tenant shall be desmed a tenant at sufferance, and will be liable for
Landlord's damages due to such holdovar and, in addition shall pay for each month of such holdover
oeriod, double the amoint of the Monthly Base Rent and other charges accruing foi the last month
during the tarm of this Lease or uny renewal or sxtension thereof, No holding over by Tenant after the

 term of this Leass, or any renewal or extansion thereof, shail operate o extend the Lrase, except that

Landlord, at its sols aption, by written notica to Tepan:, may elect t¢ consider Tanznt's withholding of
the Leasad Premises as 2 holdover of this Lease and weat Tsnant as a tenant for anither year on e
same terms, covenants znd conditiond as are contracted in this Leass, in which case e total monthly
rental shall be double the amount of the Montbly Base Rent and other charges acoraing for the last
month during the term of this Lease or any renswai or extenaion thereaf. The provisions of this
Section do not waive Landlord’s rights of re-entry or any other right hereunder.
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39.

40.

SUCCESSORS: All rights and liabilitles harain given to, or imposed upon, the respuotive parties
hereto, shall extend to and bind the seversl respective heirs, sxecutors, sdministrators, and easigns of
the said parties, and if theve shall be more than one Tenant, they shall all be bound jointly snd severally
by the terms, covenants end conditions herein. No rights, however, shall inure to the benefit of any
sssignee of Tenant, unless Landlord has approved the assignment to such sssignes v writing, as
provided in this Lease, Nothing contained in this Lease shall in any meaner restrict Land ord’s right to
assign or encumber this Lease, . « ,

QUIET ENJOYMENT: Landlord covenants and agrees that, If Tenant pays all sums raquived undér
fhis Lesse and parforms all the terms, covenents and conditions required of Tenant under this Laage,
Tenant may peaceable and quistly have, hold end enjoy the Leased Premises during the term of this

" Lease, subject to:

41.

o Tha claims of all persons arising other than by, through or under Landlord; .

b. The rights of all existing and future ground lessees, purchases or lessees of the entire building

c. All existing end future lenders holding mortgages encumbering the Leascd Premises, the
Building, or the Real Property.

NON-WAIVER: Ths failure of Landlord, in one or more instences, to insiat upon strict performance
or obssrvancs of cne or more of the terms, covenants or conditions of this Lease, or tr exercise any .
right, remedy, privilege or option herein conferred upon or reserved to Landlord, shall not operate ot
be construed as & relinquishment or waiver for the future of any such term, covenant or ondition, or of
the right to enforce the same, or to exercise any such right, remedy, privilege or option, but the same
shall continue in full force and sffect; nor shall any custam or practice which may grow up between the
parties hereto, in the administration of any of the terms, covenants and conditionts of thizs Lease, -
operate or be construsd es Landlord’s relinquishment or waiver for the future of iy such temm,

- covenant or condition, or of the right to enforce the same, or to exercigs any such right, remedy,

privilege or option, but the same shall continue in full forcs and effect, All of Laudlord's rights,
remedies, privileges. and options, provided for by the terms, covenants end conditions of this Lease,
‘shall be cumulative, The raceipt by Landlord or rent, additional rent, or any other paymient required to
be raade by Tenant undey this Lesse, or any part thereof, shall not be a waiver of any reut, additional
reut, or ény other payment then due, nor shall such recsipt, throngh with knowledge of the breach of
any tarm, covenant or condition hereof, operate as or be dsemed to be & waiver of sucl. breach, and no

‘waiver by the Landlord of any of the provisions Lereof, or any of Landlord's rights, remedies,

privileges or options hereunder, shall be deemed to have been made, unless made by Lendlord in

© writing.

42,

43,

44,

ACCORD AND SATISFACTION: No payment by Tenant or receipt by Landlord of less& amount

- than the monthly rent or additional rent berein stipulated, shall be deered to be other than oo account

of the.eadiest stipulnted rent or additional rent, nor shall any endersement or statement on any check or
any letter accompanyitig eny check or payment of reat, be deemed an accord and :atisfaction, and
Landlord may accept such check or payment without prejudice to Landlord’s right to recover the
balance of such rent or additional rent, or pursue any other remedy as provided in this ) .ease.

NO LIGHT, AIR OR VIEW EASEMENT: Any diminution or shutting off of lighs, air or view by
any structure which may be ersctedon lands adjacent to the Building and the Real Property of which
the Leased Premises farms & part, shall in no way affect this Lease, or impose any liability on

Landlerd.

OTHER EASEMENTS: It is expressly understood and agreed that Tenant doss not icquire any right
or sasement of the use of any door or passageway i any portion of the Building or tre Real Property
of which the Leased Premises forms a part, o in any premises adjcining such [iuilding or Real
Property, except the sesement of necessity for ingreas and egress, if any, in the doors and passageways
directly conneeting with the Leased Premises, provided howsver, it 8 expressly agreed that Landlord
shall hnve the right to close any door or passageway into or from or conneeting with the Leased
Premises and to intertare with the use thereof, whensver Landlord deems if necessary to affect repairs,
alterations, additions, improvements, and decorations therets, or in, upen or about any premises
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48,

46.

47,

48

.43,
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adjoining such doors or passageway in Lmdlords sole digoretion. Landlord reserves the cight to use,
install and maintain and repair pipes, duete, condinits, and other equipment, located within the walls,
columns and cailings of the Leased Premises, ‘

RADON GAS: Radon gas is a netwelly occurring radioactive gas, thet when it has accuinulated in a
building in sufficient quantities, may represent health risks to persons who are exposed te it over time.
Levels of radon that sxceed fedsral and state guidelines have besn found in building: in Florida.
Additional information regarding radon end radon testing may be obtained from your county health
whit, . ‘ - .

TIME OF ESSENCE: Time is of the esésnce with reapact to the performance of each and avery tarm,
covenant and condition or this Lease in which time of psrformance s a factor,

TERMS OF ESSENCE: Every term of this agreement shall be desmed and construed to be of the
essance thereof, and any breach shall be desmed and constroed to be of the very subatance of this
Lenss, and Tenant. hereby consents to the issuance of an injunction by say ocourt of competent
Jurisdietion restraining any threatened breach or any contdnuing breech of any covenants imposed upan
ths Tenant herein anid hereby. Said right of Injunction shall be cumulative to the oiher remedies

‘mentioned herein.

ENTIRE AGREEMENT: Thers are no oral'a.greaments betwssn Landlord snd Tenani affecting this
Lease, and this Lesse supersedes and cancels any and all previous negotiations, wrangements,
brochures, agresments and understandings, if any, between Landlord and Tenant or displayed by

Landlord to Tenant, with respect 1o the subject matter of this Lease, There are no rupresentations

betwaen Landlord and Tenant other than thoss contained in this Lease, and all reliance 'with regpect to
any represemtations is sclely upon such representations. Excepts as herein provided, w0 subsequent
alteration, change or eddition to this Lease shall be binding upon Landlord or Tenant, unless reduced to

‘writing and signed by both Landlord and Tenant,

NOTICES: '

2. In every instanca whers it shall be necpssary or deairable for Landlord to serve any notice or
demand upon Tenant, it shall be suffisient to deliver or cause to be delivered t¢ Tenant at the
Leased Pramises a written copy thereof, and Tenant hereby appoints ag its agent to ‘eceive service
of all notices the person in charge of or occupying the Laase Premises at the tim:, or to send s
writtens copy thereof by United States Certified Mail, postage prepaid; or by nation: my racognized
overnight delivery service with tracking ability, addressed to Tenant at the Leased Pramises, or to
leavs a written copy thereof, in or upon the Leased Premises, or to affix a writtuny copy thersof

© upon any door leading into the Laased Premises, in which event the notice or dimand shall be
deemed to have baen sarved at the tims the copy is so left or affixed.

b, [n every instance where Tenant degires to ssrve notice of demand upon Landlord, such notice of
demand shall be sent to Landlord by United States Certified Mail, return recexpt rec ussted, postage
prepaid, or hand delivered during normal business hours or sent be nationuly recognized
overnight delivery sarvice with tracking ability addressed to Landlord as follows:

(12 left blank then to the businzss address in the preamble of this Laass,) or at such ther address es
Landlord may designate by written notics,

¢. Any notiss or demand 0 be given to Tepant prwr 0 the commencement date of iis Lense, such
noties or demand may be given by Landlord, in acoordance with the procedurs spicified above as

regards notice to Tenant, addressed to Tenant at the following address:
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CORPORATE STATUS: Tenant hereby covenants and agrées thet if Tenant is a corporation,
Tepant's corporate status shall continuously throughout the term of this Leass or any enewsl or
extension thereof, be in good standing, active and current with the state of its incorporatiin and the
State of Florida. Tenant shall annually provide Landlord with a current copy of its Certificits of Good
Standing undar seal. The failwre of Tenant to keep its corparate status both active and curent shall
constituts an svent of default of this Lease, and Landlord may proceed with any or all of is remedies
for default of the Tenant. . : A

CORPORATE, PARTNERSHIP OR JOINT VENTURE AUTHORITY: If Tenent signs a8 o

gorporation, partmership or joint venture, sach of the persons exsouting this Lease on behalf of Tenant,
does hereby represent and warrant that Tenat is either a duly suthorized end existing co:jjoration or

partership or joint venturs, that Tenait hag and is qualified to do business in the State of Vlorids, that

 the corporation, partnership. of joint venture has full right and authority to enter into this Lease, and

52

53,

that sach of the persons signing this Lease on bahalf of the Tenant are authorized to do 80 and agrees to
be bound personally to this Lease, In addition, Touant represents and warrants that it {s mot necessary
for any other person, firm, corporetion or entity to join in the execution of this Lease to make Tenant's
execution complete, appropriste and binding. “Any refarence to Tenant in this Lease shall include all ‘
Tenants of the Leased Premises wha shall be jointly and ssverely obligated under the provisions stated
herein, - ‘ :

BROKERAGE: Tenant represents and warrants that thers are no brokers, salesmen, agetis or finders
involved in this Leags transaction, except EXECUTIVE MANAGEMENT TEAM, Inc., 10 whom a
commission may be paid by Landlord under separate agresment. Tenant agrees to indernify, defend
and hold Landlord harmless from and against all costs, claims, liabilities, expenses or dar-.ages of any
kind whatsosver, including but not limited to attorneys' fess and costs at all wibunal luvels, arising
fiom any such brokerage claim made by any ons other than the above named broker.

RECORDING: Tenant or anyone. cleiming under Tensnt shall not rscord this Lease or any
memorandum thereof without the prior written consent of Landlord. Landlord may, but not be

- required, to record a short farm of memorandum (the “Memorandum™) of this Lease amung the Publlc

54

records of the County in which the Real Property is located, Within five (5) days after veceipt of 2
written request by Landlord, Tenant shall executa Landlord’s Memorancium and return “he executed
Memorandum to Landlord not later than ten (10) days after receipt of Lardlord’s written request.

PARTIAL INVALIDITY: If any ferm, covenent or condition of this Lease or the applizarion thersof

1o any person or circumstancss shall, to any extent, be invalid or unenforzeable, the remuinder of this

Leass, of the epplication of such term, coveriant of candition to persons or circumstantss other than
thoas as %0 which it ie held invalid or unenforcesble, shall not be affected thereby aid each term,

. covenant ¢r condition of this Lease shell be valid and be enforced to the fullest extsat permitted by

. 58,

56.

P

jaw,

:,

NO OPTION: The submission of this Leass for examination does not constitute a reservution of, or an
option for the Leased Premised, and this Lense becomes effective as a lease only upon exeention and
delivary thareof by Landlord and Tenant, -

TRIAL RY JURY: Tanant and Landlord waive any and all right to a jury trial ol any issue or
controversy arising under this Lease. « :

COVENANT OF RENT: Tenent sgrees that the provisions for payment of rent herein are
independent covenants of Tenant, and Tenant shall not interpose any counterclaim ar counterclaims in
a summery proceeding or in any actfon based upon non-payment of rent, additional etd, or any other
payment required of Tenant hereunder,
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£8. BUY OUT: During the term of this lease, togsther with eny extansions or renewals beyuof, Landlord
shall havs the right to purchase the then remaining term of this Lease and al] its optiona for the agreed
upon sum of Fifty Thousand ($ 50,000.00) dollars.

.59, FORCE MAJEURE: This Lsase and the obligations of Tenant shall not be affected or [inpaired, and
Landlord shall not be lible in the event Landlord is unabls to fulfill any of its obligations hereundar or
s delayed in doing so if such inability or delay is caused by “force Majeure” as ugad in this Lease shall
mean “Acts of God", labor disputes, whethar lawful or not, material or labor shortages, restrictions by
any governmenta] authority, civil rlots-or disturbances, flood or other cauge beyond Land'ord's control.

60. INTERPRETATION: Ths captions, sections, clauses, ssction numbers and table of contents, if any,
of this Lease, are Inserted {or convenience only and in no way limit, enlarges, define or otherwise affact
the seope or intent of the Lease or any: proviaion thereof. The parties hersto intend that the Jaws of the
Stata of Florida govern the interpretation and anforcement of this Leage, If there is ruore than one
Tenant, the obligations and labilities hereundsr imposad upon Tenent shall be gcmt ani. several. The
words "Landlord” and “Tenant” shall also extend ‘o and mean the successors in ‘uterest of the
respective parties hereto and their permitted 2ssigns, although this shall not be construad as conferring
upon Tenant the right to assign this Lsase or sublet the Pramises or confer rights of ancupancy upon
anyone other than Tenent. All charges due from Tenant to Landlord hereunder, inchiding without
limitation, aoy charges against Tenant by Landlord for services or work done on the Loased Premises
by order of Tenant, shall be deemed Additional Rent, shall ba included in any lien for rent, and shall be
peid free from all claims, deductions, demands, or set-off against Lendlord of any kird or character
whatsoever. This Lease has been fully negotisted and reviewed by the parties and is th: work produst
of both Landlord and Tenant; it shall not be mors strictly construed against sither party. Provisions

"ingerted harein or affixed hereto shall not be valid unless eppearing in the duplicats (riginal hereof
held by Landlord and imitinled by the parties hersto. In the event of variation «» discrepancy,
Landlord's duplicate original shall control. Nothing in this Lease creates any relationsirp between the
partiea, other then that of Landlord a partner of Tenant or a joint venture or membe. of & common
enterprise with Tenamt, Time it of the essence a5 to all actions required of Tenant,

61, RULES AND REGULATIONS: Tenant shall faithfuily observe and comply with all the Rules end
Regulations, & copy of which is attached hereto ag Exhibit “B”, and which are incorporoted herein as a
paxt hereof as if fully set forth herein, and afier notice thereof all reasonable modifications thereof and
sdditions thersto, from time to time promulgated in writing by Lendlord. Tenant coverants and agrees
that Tendnt, Tanant's officers, dirsctors, employees, servants, agents, contractors, licmoses, customers,
invitees, visitors, and others permitied in, on or about the Lessed Premises, or the Building and the

Reat Property of which the Leased Premised forms & part, will at al) times observe and tomply with all
side Rules and Regulations. Landlord shall not be responsible to Tenant for the non-rerformance by
~other tenants or occupants of the Building, of any of said Rules and Regulations,
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62, OPTION: Provided Tenant I3 in good atanding under this lease and not in violétion or default
hersunder, Tenant shall be granted one (1) option to extent chis lesse for a one-yaar term. Tunant must gm
Landlord ninety (90) days prior notice. The base rent shall be increased by five percent (3% over the prior
term base rent, In all other respects, this lease shall remain in full f'orce and effect during seid option term
other thent a8 modified in this paragaph

IN WITNESS WHEREOF, Landlord arid Tenant have mgned and sealed this Lease, in the County of
Dade, Stat¢ of Florida, on the dates indicated below:

ted by T aitthm 14 dayof Picem Balk - LI
TENANT: NAMES, INC,

BY: /Z/\““"' "= {seal)

Wlmesa * Navl: I BV iny o EDini @
Title: e &0
Executed by Landlord this (_5’ day of______..I’EC" - Aos .

LANDLORD: Beach Gate LLC

W’ .
o ey R IS

Witness o Name!  P. Ziar S lar
' - ‘ Title: __Muew reiimt,
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| , EXHIBIT “A” ‘
Showing only the Approximate Location of the Leased Premises
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- EXHIBIT “B"
RULES AND REGULATIONS

Tenant covenants and agrees that Tenant, Tenunt's officers, directovs, employees, servants, agents,
contractors, leensees, customers, invitees, visitors, and others permitted in, on or about tha Leased
Premixes, or the Bullding and Real Property of which the Leased Premises forms a part, will at ali
times observe and comply with all said Rules and Regulations. ,

1. The right of tenanty in the sidewalks, plazas, lobbies, entrances, corridors, elevators, stalrvays
and fire exits of the Building are limited to ingress and egress from the tenants’ pre:mises for the
tenants, tenant's officers, directors, employees, servants, agents, contractors, licensees,
customers, invitees, and visitors and no other use, and tenant shall not permit their encumbrance

© and obstruction. Landlord reserves the right to control and operate all public portions and
facilities of the Bullding, as well as facilities furnished for the common use of the terants, in such
manner, s it deems best of the benefit of the tenants generally. Fire exits and stairw rys shall be
nsed for emergency use only. No tenant shall invite to the Tenant's premises, or permit ths visit
of, persons in such numbers or under such condition as to interfere with the use aud enjoyment
of any of the sidewnlks, plazas, lobbles, entrances, corridars, elevators, and other fir:ilities of the
Bullding and Real Property by other Tenants,

2. Access ta the Building, or the Iobbies, entrances, corridors, elevators, or stalrways 1 the Leased
* Premised, may be refused from 1:00 P.M. Saturday to 8:00 Monday, an such Holidays as
Landlord may decide, whenever the Building is not open, and during the remainde: of the week
between the hours of 6:00 P.M. and 8:00 A.M., unless the person seeking access hay a pass or is
properly idemtified. Tenant, Tenant's officers, directors, employees, servints, agents,
contractors, licensees, customers, invitees, and visitors shall be permitted to enter tnd leavea the
Building whenever appropriate arrangements have been proviously made betweess Landlord and
Tenant with vespect thereto. Each tenant shall be responsible for all persous for whom it
requests such permission, and shall be liable to Landlord for all acts of such persons. Any
person whose prasance in the Buflding at any time shall, in the judgment of I.andlord, be
prejudietalto the safety, character, reputation2, and interests of the Bullding or its fenants, may
be denjed access to the Bullding or may be ejected therefrom, In case of invasion, not, public
excitement or other commotion, Landlord may prevent all accesy to the Buildiny during the
continuance of the same, by closing the dpors or otherwise, for the safety of the tenants and
protection of praperty in the Bui)ding. Landlord may require any person leaving “he Bullding
with'any package or other object to exhibit a pass from the tenant from whose premises the
package or abject is being removed, but the estabushment and enforcement of such requirements
shall not impose any reapunsibiﬂty on Landlord for the protection of any tenant agaiast the
removal of property from the premises of Tepant, Landlord shall in no way be llable to any
tenant for damages or loss arising from the admission, exclusion of ejection of any person to or
from Tenant’s premises or the Huilding, under thé provisions of this rale.

3. Tenant will x“ete.r all nontractora,»represem;atives, and Installation technictans rendering any
service for Tenant, to Landlord for Landlord’s supervision apd approval prioy to performance
of any, cu.ntractua! service, This shaﬂ apply to.all work performed in the Leased Premises or
Buxlding, incmdlng ‘biit‘not limited to msts!lgtions at telephunes, ‘computer squipmunt, eleetrical
devices and attachments, and installations of any and every nature affecting floors, walls, doors,
woodwork, irim, windows, windows, ceilings, electrical system, pmmbmg system, air
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4,

5.

6'

7

;

’ . |

'eond!ﬂonmg system, equipment, or any other physical portion of the Leased Premiges or

Building, None of this work by Tenant will commence without the prior written approval of
Landlord, ' : - :

Movement in or out of the Leasad Premise or the Bullding of which the Leased Preinises forms a
party of furniture or office equipment, or dispatch or receipt by Tenant of any merchandise
which requires the use of elevators or stairways, or movement through the Buildin2's eatrance
or lobbjes, shall be restricted to the hours designated by Landlord from time to tins. All such
movement shall be as divected by Landlord, and In a manner to be agreed upon letiveen Tenant
and Landlord by prearvangement before performance. Such prearrangement initiated by
Lendlord shall include determination by Landlord, and subject to its decision and ¢ontrol of the
time, method, and roiting of movement, limitations imposed by safely or other cavcerns, which
mey prohiblt any article, equipment or any other item from being brought into the Buildiag,
Tenant expressly assurmes all risk of damags to any and all artlcles 10 moved, as weil as injury to
amy person or persotis or to the phblic engaged or not engaged {n such movement, ineluding
equipment, property, and personnel of Landlord, if damaged or injured as a result nf any acts in
connection with carrying out this service for Tenant, from the time of entering 1:e property,
untll completion of the work., Landlord shall not be Uable.for the act or acts of 21y person or
persuns so engaged im, or damage or loss to any property of persons rasuiting directly or -

indirectly from any actin connection with such service performed by of for Tenant,

Landlord shall have the right to determine and preseribe the weight and proper placement of
any unusvally heavy equipment, including safes, large files, and ete., that ars to be placed in, on
or about the Leased Pretmlues, and only those which, in the opinion of Landlord, will not effect

~ damags to the foors, structure of ¢levators, may be moved into the Building,

There shall not be used in any lobby, entrance, corridor, elevator, or stairway, efther by Tenant,
jobbers, or any others, in the delivery ot receipt of merchandise, any hand trucks, except those
equipped with rubber tires and gide guards, '

'Neither Tenant, Tenant’s officers, directors, employees, servants, agents, contracturs, licensees,
customers, visitors, or others permitted in, upon or about the Leased Premises by Tenant, shall

" be permitted on the roof of the building for any purpose whatsoever, without the prior written

8.

consent of Landlord,.

The saéhes, sash doors, skylights, windows, and doors that reflect or admit light ¢r air into the
corridors, passageways, or athet pubMe places in the Building, shall not be covered or obstructed
by any Tenant, nor shall any bottles, glasses, plants, parcels or other articles be placed on the

* windowsilis.

9.

10,

The plumbing facilities, bathrooms, and drinking fountains shall not be used for any other
purpose than for which they are constructed or intended, and no forelgn substanee of any kind
shall be thrown therein, and the expense of any breakage, stappage or damage resulting from a
violation of this provision, shall be borne by Tensnt, who shall, or whose officirs, directors,
eniplpyees, servants, agents, contractors, licensees, customers, mvitees, or visitas, shall have
caused it, :

Tenant shall not advertise the business, profession or activities of Tenant in any wanner which
viglates the letter or spirit of any cocde of ethies adopted by any recognized sssoclation or
organization pertaining thereto, use the name of the Bullding for any purpose other than that of
the business address of Tenant, or use auy pletures or Iikeness of the Building, o1 the Buflding
name in any letterhieads, envelopes, circulars, potices, advertisements, containers or wrapping
material, without Landlord’s express written consent,
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11,

12.

13

.

14

-

4 ‘ . .

Canvassing, soliciting and peddling {n the Building {5 prohibited, and each tensnt sliall conperate
16 prevent the game, In this raspect, Tenant shall promptly report such activities to tha Property
Manager's office. ‘ ' : :

Tanant shall giv; Landlord prompt notice of all accidents to, or defects in air conditioning
squipment, plumbing, electric facilities, or any part or appurtenance of the Lease Premises, or
Building and Real Property of which the Leased Premises forms a part.

The requiremenﬁ of tehanu'wm be attended tao only upon application at the offict: of Landlord.
Employees, contractors and agents of Landlord shall not perform zny work ot do anything
outside of thelr regular duties, unless under special instruction from the office of Landlord,

No additional locks or bolts of any kind shall be placed upon any of the doors or windows in any
tenant’s premises, and no lock on any door shall be changed or altered in any respuct. Upon the

" termination of a tenant's lease, all keys of the tenant's premises, and of the Builiing, shall he

15.

16,

.

18,

delivered to Landlord. In the event of the loss of any keys so furnished, or otherviise procured
by such tenant shall pay to Landlord the cost thersof,

Landlord wmay retain a passkey or duplicate key to the Laased Premises and be allowed
admittance thereto at all time to enable its agents to examine and inspect the sald pramises,

Tenant shall permit Landlord, or Its agents, to enter the Leased Premises to make Inspections,
repairs, alterations or additions in, npon or abont the Yeased Premises or Bufldin {f; and at any
time [n the event of an emergency shall permit Landlord to perform any acts reluted to safety,
protection, preservation, relating or mprovement of the Leased Premises or Building,

No sign, door. plaque, advertisement or notice shall be displayed, painted or affix.d by Tenant,
its officers, employees, directors, servants, agents, contractors, licensees, customers, invitees or
visitors, in, upon or about any part of the autside or Inside of the Leased Premises or Building,
‘Without the prior written consent of Landlord, and then only of such colar, aize cliaracter, style
and material, aud in such places as shall be approved and designated by Landlord, Slgns at tha
entrance to Leased Premises and on any directorfes shall be placed therson by a contractor
designated by Landlord and paid for by Tenant, : ‘

All entrance, corridor, stairway, and fire exit doors shall be kept cloged at all times. No curtains,
blinds, shades or screens shall be attached to or hung in, or used in connection with any window
ar door of the Leassd Premises, without the prior written approval of Landlord. Such curtaing,
blinds, shades, scraens, or other fixtures, must be of a quality, type, design, and color, and

 attached in the manner approved by Landlord,
i h

18,

20,

No noiss, including but not limited to: the playing of any musieal {nstrument, radic or television,
which In the judgment of Landlord might disturb other tenants in the Building, shul be made or
permitted by any tenant, and no cooking or ather activitles creatiug noxlous o:lors, shall be
performed in the Lensed Premises or Building, except ns expressly approved i writing by
Landlord. Tenant shall not permit to be brought into the Building or used i the Leased
Premises, anything which would create or tend to creats a dangerous or comhustinls condition,
or impair or Interfere with any of the Building services, or other proper and wconomic air
econditioning, cleaning or gther servicing of the Building or Leased Premises, ner chall there be
installed by any Tenant, any ventllating, alr conditioning, heating, electrical or ather equipment
of any kind, which, in the Judgment of Landlord, might cause any such inipatrmeant or
interference, , : V

Tenant, its officers, directors, employess, servants, agents, contractors, licensees, customers,
invitees or visitors, shall not bring into the Building or Leased Premises, or keep i, upon or
ebout the Leased Premises, any fish, fowl, reptile, insect or animal, or any bicycle or other
vehicle, without the prior written consent of Landlord, -

21
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23.

24,

25,

26.

Tenant shall not make or permit any use of the Leased Premises or Building which directly or
Indirectly, is forbidden by any law, ordinance or governmental or municipal reguletion, code ar
order, or which may be disreputable or dangerous to life, limb ar property. If applicable,
Tenant shall comply with all governmental regulations applicable o and Tenant shall dispose of
any medieal waste or hazardous materials used in the Tenants practice according to legal
requirements applicable to the type of waste being disposed of. oo

Tenant shall not conduct its business or control its officers, directors, employies, servants,
agents, contractors, licensees, customers, invitees and visitors in such & manner as to create any
nuisance, or jnterfere with, snnoy or disturh any other tenant or Landlord in Its apiration of the
Building, or commit waste, or suffer or permit waste to be committed in the Lease« Premises or
Building and Real Property of which the Leased Premises forms a part.

No space in the Building shall, without the prior written consent of Landlord. be used for
gambling, lodging, sleeping, manufacturing, public sales, or for the storage of merchandise, or
far the sale of merchandise, goads or property of any kind or auction.

Tenant may not install any food or drink vending machines, or any other fnod servicing
equipment, or any other vending equipment.

Tenant, its officers, dirsctors, employees, servants, agents, contractors, licenseus, customers,
invitees or visitors shall not engage or pay any employees in the Leased Premises or Building,
except those actually working for Tenant within the Leased Premises, and shall not advertise for

Iaborers giving an address st the Buflding.

Tenant thall not permit its officers, directors, employees, servants, agents, contractors, invitess
or visitors to loiter around the sidewalks, plazas, lobbies, entrances, corridurs, elevators,
stalrways and fire exits, or any other part of the Bullding used in commmon by other tenants of the

* Bullding, and not permit them o use the same for purposes of lunches, coffee br2aks or other

28,

29,

similar activities.

. Tenant, its officers, divectors, employees, sarvants, sgents, contractors, licensess, customers,

invitees or visitors shall perform no planting or decorating iu, upon or ahout the Leased
Premises; or mark, paint, cut Into, drive nails or screw into, nor In any way deface any part of
the Leased Premises or Building, without the prior written consent of Landlo:d, If Tenant
desires signal, communication, alarm, camputer or other utility or service canne:tion, tnstalled
or changed, such wark shall be completed at the sole cost and expense of Tenrnt, with the
appravaland under the direction of Landlord. '

Tenant shall not install any antenna or aerial wires, or radio or television equilment, or any
other type of equipment, inside or cutside of the Building, without the prior writtsn approval of .
Landlord, and upon such terms and conditions ns may be specified by Landlord in ench and
gvery instance, :

Tenant will be responsible for any damage to the Leased Premises, including, but nat limited to;
capering and floor covering as a resuit of any movement of furnfture or equipment, rust or
corrosion of file cabinets or other metal furniture or equipment, roller cliairs, mafal objects, ar
spills of any type of any type of liquid.

. All plate or other glass, now in, upon or about the Leased Premises or Butlding, which is broken

through cause attributable to Tenant, its officers, directors, employees, servants, agents,
contractors, licensees, customers, Invitees or viriters, shall be replaced by and at vhe expense of
Tenant, under the directlon of Landlord.

2xhibit F, Page 42



31, If the Lensed Premtses becomes infested with pests or vermin, Tenants st its role cost and
sxpense, shall cause the Leased Premises to be exterminated from time to time to th & satisfaction
of Landlerd, and shall employ such exterminators therefors as shall bs approved by Landlord,

Landlord will not be responsible Ioi- lost or stolen persaual property, equipment, nroney or any
article taken from the Leased Premises or Bullding, regardless of how or when such loss pecurs,

32

~ 33. In the event, Tenant must dispose of crates, baxes, and ete. which will not fit intc wastebasket
sized plastic bags, it will be the responsibility of Tenant to dispose of same., In r.o event shall
Tenant place such item or items in the public lobbies, corridors, elevators, or any uther area of
the Building for disposal.

34. Tenant, its officers, dirsctors, employees, servants, and rgents, shall before leavivy the Leased
Premises unattended, close and lock all daors and shut off all doors and shut off all utilities;
damage resulting from failure to do so shall be paid by Tenant. Tenant its officcrs, directors,
employees, servants, and agents, before closing for the day and leaving the Leassd Premises,
shall see ihat all blinds snd draperfes are pulled and drawn, and shall see that all doors are
locked, ‘ ' '

35, Temant, its officers, directors, employses, servants, and sgents, before closing for the day, or
* leaving the Leased Premises unattended, shall see that all windows are securely closed. Tenant
shall not put tape on the windows at any time, Tenant, its officers, directors, ermployees,
servants, and agents must observe strict care not to leave any windows in the Leused Premises
opet when it rains, and for any default of carelessness in these respecty, or any of them, Tenant
shall make good any damage sustained by other tenants, and to the Landlord for #uy damage to
ceilings, walls, paint or any other part of the Leased Premises or Bullding, resulting from default

or carelessness, ) '

36. Landlord shall not be respansible or liable to any tenant for the non-observance or violation by
any other tenant of any of these rules and regulations, or any other such rules and regulations
bereafter promulgated by Landlord,

37

-

Landlord reserves the right to make such other and further, reasonable rules and rcgulations as
in {ts judgment from time to time be needed for the safety, care and cleanliness cf the Leasad
‘Premises and Building, and for the preservation of good order therein, and ary iuch othey or
further rules and regulations shall be binding upon Tenant with the same force nid effect g if
they had been inserted herein at the time of execution of this Lense,

.4
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. EXHIBIT «C*
LANDLORD’S CONSTRUCTION WORK

NONE
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CetTe sond C» ,

EILEEN CHAFETZ,.P.A.
Tolopbiore: 008} 6723100 * ~ . S 4770 Blreayra Boulevard, Suiw 640
. 3 - , I4aml, Florda 33137

TO: UNIFIED NAMES, INC.,
and all othara in possesgion
560 Arthur Godfrey Road, Suite 402
Miami Bamch, Florida 33140

YOU AR HEREBY NOTIFIED that you are indested to BEACH GATE,
L3¢., for the rest and use of the premiszes described above and now
. occupled by you, e . :

+ 71 demand paymant of tha said rent or possession of the

remiges within three (3) days (axcluding S8aturdays, Sundiys, and
gegal holidays,) IZrom the date of delivery of this Notice to-wit:
on or beforas the % day of april, 2007. :

Your rant is payable from menth to month, dus on the st day
gg seach“ “md evary month. The total ‘amount due and cwing is
¢ Ly . .

| ' . FETRO FROCESS BERVICE
Breakdown of Unpaid Rental: - RECD, o R,
. March Base Rent ‘ $2,182,5§?v€2 l'%g W.‘
Takms | A 207.7 }
Salas ' 8 T BRI SEUNT O
Late Feas . 255 éwﬁngm%%?g _

This Notice is given ta you pursuant te Florids 3tatutes
and/cr the terms of your Leaga. ‘ :

BEACH GATE, LLC.
o/o EILEEN CHAFETSZ, RSQUIRD
- 4770, Biscayne Blvd., Buite 640

. Mismd, orida 37
. As Agent _

‘ I CERTIFY that I servad a true copy of the forasgoing loticae on
tha above-named tenant on this 22 day of March, 2007 in the
fellowing mamner: | T

Pﬂ By persomally serving zame upon said tanan::.
{ ) By posting same at the above-described previses

in the a.bsen‘qa of maid t €. ‘
| R \% A TR
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N THEQJM‘Y COURT IN AND FOR MIAMI-DADE c&w FLORIDA

8

DM 3 SUMMONB/NOTICE TO APPEAR CASE NUMBER
[J DISTRICTCOURTS | - FOR P%El;{glﬂ?é.‘r cggsggsm | ]
[3-OTHER (File in Quadruplicate) @ /’ 757//,2‘? E/f Z
Pmuﬁrr(s) o VS, DEFENDANT(S) . "~ CLOCKIN }/
RUS Dusiness UM Flep pmes £ac, /
sTems Tue AbA | -
r?\g\e Pheﬂc% %fﬂ"ﬂ- | ; |
S ) el DD

DEF‘ENDANT(S) TO BE SERVED AT:

e - y\ g SrRreT #Y¥%-

MPMI DeAcd, P 40|

STATE OF FLORIDA
NOTICE TO PLAINTIFF(S) AND DEFENDANT(S)

YOU ARE HEREBY NOTIFIED to appear In pamn or hy uttomey atthe location indicated below:

v

O HIALEAH DISTRICT g NORTH DADE JUSTICECENTER  (J CORAL GAHLES DISTRICT
[} JOSEPH CALEB CENTER MIAMI BEACH DISTRICT O SOUTH DADE JUSTIGE CENTER

( Addresses for court locaﬁona are printad on the back of this forin )
_/%M g , 20 0 7 ' / ; &30 % .M., In courtroom _‘22" 7 before a
- ) ) f"

. Judge of this r!. Sectlon #

IMPORTANT - READ CAREFULLY
THE CASE WILL NOT BE TRIED AT THE PRETRIAL CONFEREMCE. BUT MAYBE MEDIATED AT THAT TIME.

DO NOT BRING WITNESS. YOU MUST APPEAR IN PERSON OR BY AT,TOi?lNEY.

WHOEVER APPEARS FOR A PARTY MUST HAVE FULL AUTHORITY TO SETTLE FOR ALL AMOLINTS FROM ZERO TO THE
AMOUNT OF CLAIM WITHOUT FURTHER CORSULTATIOH. FAILURE TO COMPLY MAY RESUL 7 IN THE IMPOSITION OF
SANCTIONS, INCLUDING COSTS, ATTORNEY FEES, ENTRY OF JUDGMENT, DItMISSAL.

The dafandant (s) must appear in court on the date specified In order io tvauadez‘étmudqmnt The plaintiff () must spoesr o avoid
t having the case diamissed for lack of prosecution. A written MOTION or ANBWER fo the court by the plaintif (s} o the defandant(s) shall m::t
sxguew the peracnel appsarance of & party or its attormay in the PRETRIAL GONFERENCEIM&DMT)ON* The date und time of the pratrial
conferance CANNOT be reschaduled without good cause and prior court approvai,

A corporation may be repreesenwd at any stage of tha trial court proceedings by an officar of the corporatics: or any smpl oym authodzad
in writing by any afficar of the corporation, Writtan authorization must be braught lo the Pretriaf Conference/Mediatizn

The purpess of the pmdai‘canfemnm ia to record your appearance, to determing if you admit all or part of the cisim, o anabls the
court to determine the nature of the cons, and to et tha cass for rial if the casa cannot Be regolvad st the pretrial coaference. You of your
attorney should be prapared to confer with the court and to expisin briafly the naturs of your dispute, state what sffoils have besn mace to settle
the ciaputa, exhiblt any documenty necessery fo prove the case, slate tha namas and addreasan of your witnesses, slipulats to ths facts that wil
requira no proof and will expadite the frial, and estimate how long it will take to Ly the case. '
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~ MEDIATION

Madiation may taks place dudng the tme scheduled for the pratrial aanferonaa Medlation ls a process whereby an Impartial dhgys
person callad & mediator acts to encourage and facilitate the reso lution of @ dispute batwaen two or more parties, wthout prescrib)
rasolution shouki be. it Is an Informal and nonavarsanal process with the objoct}ve of helping the diaputing parties r1ach a mutually accaptabile:
and voluntary agreemn: ' .
“In madiation, decialon making rests with the partias. Negotiations in court mediation are primary conducted by the jjarties, Counsel for sach party
may parlicipats, Howaver, preaence of counssl is not required, If 3 full agreerant Is not reached at mediation, e ramaining lasuss of tha case
wiil be set for trial, Mediation communications ara confidentisl and privilaged except whare digclosures are requirec or permitiad by law.

i you wdmit tha claim, but desire additional tims to pay, you must coma and state the clrcumstancas to the court, e court may not approve a

paymant plan and may withold judgment or axacutions or levy.
RIGHT TO VENUE. THE LAW GIVES THE PERBON OR COMPANY WHO HAS SUED YOU THE RIGHT TO Fit. 21N ANY ONE OF SEVERAL

PLACES AS LISTED BELOW. HOWEVER, IF YOU HAVE BEEN SUED IN ANY PLACE OTHER THAN ONE OF THESE PLACES, YOU, A8
THE DEFENDANT(S), HAVE THE RIGHT TO REQUEST THAT THE CASE 8E MOVED TO A PROPER LOCATIN OR VENUE. A PROPER

LOCATION OR VENUE MAY BE ONE OF THE FOLLOWING:
1. WHERE THE CONTRACT WAS ENTERED INTO;
3. {F THE SUIT I8 ON UNSECURED FROMISSORY NOTE, WHERE YHE NOTE IS SIGNED OR WHERE THE MAKER RESIDES
3, IF THE SUIT I8 TO RECOVER PROPERTY OR TO FORECLOBE A LIEN, WHERE THE PROPERTY IS L ICATED;
4. WHERE THE EVENT GIVING RISE TO THE SUIT OCCURRED:
5, WHERE ANY ONE OR MORE OF THE DEFENDANTS SUED RESIDE;
6, ANY LOCATION AGREED TO IN A CONTRACT, :

-+ 7. INANY-ACTION FOR MONEY DUE, IF THERE i3 NO AGREEMENT AS TO WHERE SUIT MAY BE FILEl), WHERE PAYMEI‘W 18

e TO BE MADE,
I you, o the defendant(s) belisva tha ptalntlﬁ(a) hasMave not suad in one of thaae carract piacas. you must appedr on our Gourt date end orally
requaat a transfer of you must fiel a WRITTEN request for ransfer In affidavit form (swom to under gath) with tha court 7 days prior o your firat

court dabe a@nd send a copy to the pta!ntiff(u) or plaintiifa(s) auu;ney, it any

A COPY OF THE STATEMENT OF GLAIM SHALL BE SERVED WITH THIE SUMMONS
MlA.Ml-DADE COUNTY DISTRICT COURT FACILITIES

Hialeah District (21) h North Dads Justcs Cantar 23} Corat Gables Disitict (25)

14 Eaat 5th Strest ] " Reom 100 3100 Ponce Deluon Blwd.

Hialeah, 1, 33010 15558 Biscayne Bivd. Coral Gsbles, Fitrida 33134

Miami, Florda 33160 ,
Jouph Calﬁb Canter (20) Miemi Beach District (24} - South Dade Justice Canter (26)
- Room 224 Raom 1200

. 22 Avenue 1130 Wastingin Avonua 10710 8, W. 211 Strest

Miarmi, Floﬁg;_m_g M Cutler Ridge, Floiids 33180
FILED BY: Glal 3 U’@Q COPY: [ MAILED  [3 HAND-DELIVERED
ADORESS S 9D Nw 1) b : TO: O PLAINTIFF [ ATTORMNEY

—_ m Am( Fu 33 w@swsn BY: [ MAL {7 SHERFH [] PROGESS SERVER
PHONE: 205 - '75L‘i 2 oty '

i ‘ DATE:
HARVEY RUVIN 'Amit‘ ﬂarrh:g APR 09 2007

BY:
CLERK OF COURTS DEPUTY CLERK

AMERICANS WITH DISABILITIES ACT OF 1990
IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMOUATION TO PARTICIPATE IN THIS PROCEEDING,
YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE DADE
"COUNTY GCOURT'S ADA COORDINATOR AT 175 N.W. 18T AVENUE BUITE 2702 MIAMIFLOIRIDA 33128, TELEPHONE
" NUMBERS (305) 348-7175 FOR VOICE, (308) 349-7174 FOR TDD AND (305) 349-7011 FOR FAX, WITHIN WO {2) WORKING
DAYS OF YOUR RECEIPT OF THIS DOCUMENT. TDD USERS MAY ALSQ CALL 1-800-958-8771, FOR THE FLORIDA RELAY

R|RFRVICE,
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“INTHE COUNTY GOURT IN AND FOR MIAMI-DADE COUNTY, FLORIDA,
- : STATEMENT OF CLAIM - '
- | mhmmﬂ:.mmmmw Wﬁ/;
S . (
BLANTE . DEFENDANT(S)
gas DuUs ;Ne.sa wsm uwﬁea aNmes I
To# The Phace DR ) - .
5%5';9».) at <f. o ; .
My Amit, FL 73,30 ‘ o gg -
' : oo
N ) Adaress 4 T
The Plaintiff sues the Defendant for money 9o~ U\ of Sy W
owed Plaintl’f by Defandant; and which Is p A 14 R
'duéandma:mwmu(mebw):ww v T g
O Good , wares and merchandise sold by piaint, to dafandant; |
" Work done and matsrials furnished by plaintt, fo defencant; , ‘ e
© Money lent by piaintiff to defsndant which is due and peyable:; | THag
O Money due fo plaintff upon accounts steled and agraed to batwsen them; | - ,771&,
& On a written Instrument, copy of which s attached hersto; - :
-] mm«muM&»mmncaumymmvm A ‘ ,‘3«/3“,‘./01'3@ ‘
G Other (Expiain) - %/ &
o Anyaddlﬁonalfaduncummmmmydmm . -
(USE ADDITIONAL SHEET F NECEBEARY) - { “kwstid |

MmareRifes . Avd WM
Fer Terepromesd ANd ComAiTer, ClUsTemer?

hsed someone Clses (Reh\T CARD To PnY
Wh"m Plaintiff demanda Judgment I the sum of $ togathar with court ects and any furthar coals
whlchmcour!mayaneu A’.
The Plsingt, iNvess 5YsTans D The Fhoae Yl e egng o sjst ondirue
mmmdmammwwmmwptmuﬂ ummau:mm and that dafendar! has no lawfil defenses
which would preciude the collsction of seld smount. ) _ }

mmmmmmamgs)Waremmmm'mdmuwmm _
Attormay /Plaintff >=Slonnkge ; Attciney's Bar No.
, m&m@ : Y Te sphone Na. :
595 pNMw STAR egr PR OG ol  295-759- 3 0pb
. mabmgdnghmtwnaowdmmmmb A et 20 by '
wholspmn .‘J_ .
s identification snd did O /did not 00 jake W&% 7 D .
: Ao R 20

SWORN TO AND S8UBSCRIBED BEFORE
HARVEY RUVIN ‘

CLENK OF COURTS
CLKCT 333 REV.808

Exhibit G, Page 49



Invoice
DATE INVOICE #
1/18/2007 544924
SHIP TO
Ay ]
P.O. NO. TERM G PROJECT
Rovin/Neil Upon Reosipt
| ITEM QUANTITY ~ DESCRIPTION RATE | SERVICED | AMOUNT
SCOPE OF 10B: Add 12 volos & data cable
Tuns, fnstall talkSwitch System A
Trip Charge " 1] Premise Viaft : 45.00 43.00T
{cable H 12{ Cat 3 Voloe/Cat SE Dats Cable Runs 113.00 1,356.00T
ATSSB-FNL-12 1] Puteh Panel, 12-Pott 09,84 99.55T
S66M1-50 1| Connecting Block 50 Pair | , 036| 9.36T
GBL83CI 1| Baggtboard-Blue 2-Blocks 1690 . 16.90T
AT1503EV-YL 12| Pasth Cord, Cat 5B, 3, Yellow . 428 $1.36T
AT1503-8C . 12{Patch Cord, Cat 3B, 8 4.06 48.72T
ORB03086014.. 6| Card, Date. 14' 6-Cond. 480 28,80T
Installation 1| mstallation and connection of Control Unit 125,00 | 125,007
Subtotal §1,780.69
: Sales Tax (7.0%) $124.65
Total O sho08.34
Plym.ntﬂﬂf::l’ﬂd!t‘ | $0,00
Balance Due  $1,905.3¢
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Case 1:07-cv-21040-SH  Document1  Entered on FLSD Docket 04/19/2007 Page 1 of 7

UNITED STATES DISTRICT COURT NITEPR 18 PH 1: 13
SOUTHERN DISTRICT OF FLORIDA A T

MIAMI DIVISION CLo it -
CLEWK Lo Lo L
CASE NO.: S, CF .‘"‘...“i‘b‘"a;
0¢-
DOMINICK LaCAVALLA, on behalf
of himself and those similarly situated, C'V - H‘]GMFc{ASLHM.E!gH

Plaintiff,
V.

UNIFIEDNAMES, INC., a Florida
Corporation, d/b/a REGISTERFLY,
And KEVIN MEDINA, Individually

Defendants.
/

COMPLAINT

1. Plaintiff, DOMINICK LaCAVALLA (“Plaintiff’), was a joint employee of
Defendants, UNIFIEDNAMES, INC., d/b/a REGISTERFLY (“REGISTERFLY” or
“Defendant™), a Florida Corporation, and KEVIN MEDINA, Individually, and brings this
action for overtime compensation, minimum wages, breach of oral agreement,
declaratory relief, and other relief under the Fair Labor Standards Act, as amended, 29
U.S.C. § 216(b) (the “FLSA™). Plaintiff was an hourly paid clerical employee and
performed related activities for Defendant in, among others, Miami-Dade County,
Florida.

2. Defendant, REGISTERFLY, is a Florida corporation that operates and conducts
business in, among others, Miami-Dade County, Florida, and is therefore, within the

jurisdiction of the Court.
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Case 1:07-cv-21040-SH  Document1  Entered on FLSD Docket 04/19/2007 Page 2 of 7

3. At all times relevant to this action, KEVIN MEDINA was an individual resident
of the State of Floridé, who owned and operated REGISTERFLY, and who regularly
exercised the authority to: (a) hire and fire employees of REGISTERFLY; (b) determine
the work schedules for the employees of REGISTERPLY; and (c) control the finances
and operations of REGISTERFLY. By virtue of having regularly exercised that authority
on behalf of REGISTERFLY, KEVIN MEDINA is an employer as defined by 29 U.S.C.
201 et. seq.

4. This action is brought under the FLSA to recover from Defendants, overtime
compensation, minimum wages, breach of oral agreement, liquidated damages, and
reasonable attorneys’ fees and costs.

5. The Court has jurisdiction over Plaintiff’s claims pursuant to 28 U.S.C. §1337 and
the FLSA and the authority to grant declaratory relief under the FLSA pursuant to 28
U.S.C. § 2201 et seq.

6. At all material times relevant to this action, Defendant, KEVIN MEDINA, was an
enterprise covered by the FLSA, and as defined by 29 U.S.C. § 203(r) and 203 (s).
Additionally, Plaintiff and those similarly situated to him were engaged in interstate
commerce during their employment with Defendants.

7. At all times relevant to his action, Defendants failed to comply with 29 U.S.C. §§
201-209, because Plaintiff, and those similarly situated to him, performed services for
Defendants for which no provisions were made by Defendants to properly pay Plaintiff,
and those similarly situated to him, for all hours worked in excess of forty (40) within a
work week and to ensure that Plaintiff was paid at the minimum wage for each hour

worked within a work week.
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Case 1:07-cv-21040-SH  Document1  Entered on FLSD Docket 04/19/2007 Page 3 of 7

8. Upon information and belief, the records, to the extent any exist, concerning the
number of hours worked and amounts paid to Plaintiff, and those similarly situated to

him, are in the possession and custody of Defendants.

COUNT 1 - RECOVERY OF OVERTIME COMPENSATION

9.  Plaintiff reincorporates and readopts all allegations contained within Paragraphs
1-8 above.

10. Plaintiff is entitled to receive proper payment of time and one-half his regular
rate of pay for each hour worked in excess of forty (40) per work week. During his
employment with Defendants, Plaintiff, and those similarly situated to him, worked
overtime hours but were not properly compensated for same.

11. As a result of Defendants’ intentional, willful and unlawful acts by refusing to
properly pay Plaintiff, and those similarly situated to him, their regular rate of pay for
each hour worked in one or more weeks of employment wi;h Defendants, Plaintiff, and
those similarly situated to him, have suffered damages plus incurring reasonable
attorneys’ fees and costs.

12. As a result of Defendants’ willful violation of the FLSA, Plaintiff, and those
similarly situated to him, are entitled to liquidated damages.

13. Plaintiff demands a trial by jury.

WHEREFORE, Plaintiff, and those similarly situated to him, demand judgment
against Defendants, jointly and severally, for payment of the proper regular rate of pay
for all hours worked for Defendants for which Defendant did not properly compensate

them, liquidated damages, reasonable attorneys’ fees and costs incurred in this action,
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declaratory relief, and any and all further relief that this Court determines to be just and
appropriate.
COUNT II - RECOVERY OF MINIMUM WAGES

14. Plaintiff reincorporates and readopts all allegations contained within Paragraphs

1-8 above.
~ 15. Plaintiff was entitled to be paid minimum wage for each hour he worked during
her employment with Defendants.

16. Plaintiff has demanded proper compensation for one or more weeks of work with
Defendants, but Defendants have refused and/or failed to compensate him for same. Asa
result of Defendants’ actions in this regard, Plaintiff has not been paid the minimum
wage for each hour worked during one or more weeks of employment with Defendants.

17. Defendants willfully failed to pay Plaintiff minimum wage for one or more weeks
of work contrary to 29 U.S.C. § 206.

18. As a direct and proximate result of Defendants’ deliberate underpayment of
wages, Plaintiff has been damaged in the loss of minimum wages for one or more weeks
of work with Defendants.

19. Plaintiff demands a trial by jury.

WHEREFORE, Plaintiff demands judgment against Defendants, jointly and
severally, for compensatory damages, an additional and equal amount of liquidated
damages, reasonable attorneys’ fees and costs incurred in this action, declaratory relief,

and any and all further relief that this Court determines to be just and appropriate.
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COUNT 11I- BREACH OF ORAL AGREEMENT

20. Plaintiff reincorporates and readopts all allegations contained within Paragraphs
1-8 above.

21. During Plaintiff’s employment, Defendants orally agreed to pay Plaintiff an
hourly rate for each hour worked within a work week.

22. Plaintiff agreed to these terms and conditions.

23. Notwithstanding this agreement, Defendants failed to pay Plaintiff the owed
wages as agreed, thereby breaching the agreement between the parties.

24. As a result of Defendants’ actions, they have breached their oral Agreement with
Plaintiff, and Plaintiff seeks to recover his damages as a result.

25. Plaintiff demands a trial by jury.

WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally

as follows:
1. For compensatory damages;
2. For pre-judgment interest;
3. For post-judgment interest;
4. For costs of suit; and
5. For an award of attorneys’ fees under Florida Statutes 448.108 as

to all unpaid wages claims; and

6. Such other and further relief as the Court deems just and proper.
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DATED this 6", day of April 2007.

MORGAN & MORGAN, P.A.
284 South University Drive
Fort Lauderdale, Fl. 33324
Tel: 877-435-9243

FL Bar No.:

Exhibit H, Page 56



Case 1:07-cv-21040-SH  Document1  Entered on FLSD Dl&e‘)zﬁgéo;l Qgé# &’7
CIVIL COVER SHEET CIv- ';'LGHSM'TH

1§ 44 ¢yl cover sheet and the mformation contained hercin neither rc'p!acc nor sugplcmcm the filing and service of pleadings or other papers as required by law, excz3 as provided
cal rules of count "This form, approved by the Judicial Conference of the United States in September 197415 required for the use of the Clerk of Court for the purpose of mitimting
ivil docket sheet  (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM | )

1) PLAINTIFFS

DCMiN:c‘f_ (Xﬂcﬂ\w\uq (e lﬁlb\p\,(f a.«F
el ad Host glmdarly S fuated

b) County of Residence of First Listed Plamntiff mlaMl - Qﬂﬂe

{EXCEPT IN U.S. PLAINTIFF CASES)

4 (Rev 1104y

DEFENDANTS
()_,u{-rt‘t‘ Ng ol S

, Zucl'p@ F{¢,~,£\N(’;¢0¢¢r~. bren
1bfa fogistarfl Ciuiw o
Al éj,@?u.ﬁu«j(; | !

County of Residence of First Listed Defendant
{IN 1.8 PLAINTIFF CASES ONLY)

NOTE IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
TRACT OF LAND INVOLVED.

€) Anarney's (Fim Nu‘w’ Address, and Telcuhcmj Number)

AN G«MOQe} ,%{A

%Q%Wﬁn Onvers,
=+ \guderdale FL 223y

95U) 21%-pER

Anurneys (i Known)

. Y = -
BASIS OF JURISDICTION  (Piscs an“X" in One Box Onlyj IT1. CITEZENSHIP OF PRINCIPAL PARTIESPmGa 5 in OpaBox for Plainufr
b {For Diversity Cases Only) " andddrie Box ST Oefendant)
US Government >< Federal Question PTF  DEF O F | DEF
Plainnff {U 8. Goverment Not a Party) Citizen of This State [n I 3O t  incorporated or Pnn?n%tﬁﬁce -] 4 34
of Business In This Sk~ <o
ot
US Government 4  Diversity Citizen of Another State 0z O 2 incorporsied and anfr:d Place ‘Tﬂ% ]
- " g
Defendant (Indicate Citizenship of Parties in ltem Hlj of Business In '\Eﬁh‘a Siate e :
$ A a—
[y Citizen or Subject of 2 03 O 3 Foreign Nation - 36 06
?Mw O '1- 2.-'0‘-{0- C.‘/r S Hw‘ MCAL\V&" Foreign Country - e
. NATURE OF SUIT (Piace an "X" in Onc Box Only) —
e m————————— amm—— r— —
CONTRACY JORTS FORFEITURE/PENALTY BANKRUPTCY . OTHER STATUTES |
10 Insurance PERSONAL INJURY PERSONALINJURY {00 610 Agnculure {3 422 Appeal 28 USC 158 3 400 State Reapportonment
20 Manne 3 310 Airplane £ 162 Personal lnjury - 0 620 Other Food & Drug 0 423 Withdrawa! (1 41 Anntrust
30 Miller Act O 315 Airplane Product Med Malpractice 0 625 Drug Reiated Serzure 8USC 157 (O 430 Banks and Banlong
40 Negotiahle Instnsment Liability 3 165 Pessonal Inpury - of Property 11 USC 881 0 450 Commerce
150 Recovery of Overpayment [T 320 Assault, Libel & Product Lisbility 0 630 Liquer Laws | _PROPERTY RIG 3 160 Deportanon
& Enforcement of Judgment Slander O 368 Asbestos Personal 0 640RR. & Truck 0 820 Copyrights O 470 Racketeer Influenced and
{51 Medicare Act £} 330 Federal Employers’ Injwy Product O 650 Airline Regs. O 830 Patent Cornrupt Orgamzationg
152 Recovery of Defaciied Liability Lisbility 0 660 Occupational {3 840 Trademark 0 480 Cansumer Credy
Student Loans O 340 Manne PERSONAL PROPERTY Safety/Heaith ) 490 Cable/Sat TV
(Excl Veterans) 0 345 Manne Product Q370 Other Fraud J 6950 Other O 810 Seizctive Service
153 Recovery of Overpavment Liability O 371 Truth in Lending : OR SOCIAL SECURITY 0 #50 Secunties/Commodines/
af Veteran's Benefits 0 150 Motor Yehicle ) 380 Other Personal ? 710 Fair Labor Standards O 861 HIA (13956F) Exchange
160 Stockholders' Suits ) 355 Motor Vehicle Property Damage Act O 862 Black Lung (923) O £75 Customer Challenge
190 Other Contract Product Liability 3 385 Property Damage 0 720 LaborMgmt Relatons |3 863 DIWC/DIWW (405(g)} 12 USC 3410
195 Contract Product Laahility |10 360 Other Personal Product Liabihvty 3 730 Labor/Mgmi.Reporting | (3 864 SSID Title X V1 O 890 Other Stanutory Actiang
196 Franchise — lni_ugy & Disclosure Act O 865 RS1 (405(g J) 891 Apncubtural Acts
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS ' 740 Raslway Labor Act FEDERAL, TAX SUITS 0§92 Economc Stabihization Act
210 Land Condemnatiun G 44 Voting O si0nononsto Vacate |0 790 Other Labor Lingation [ 870 Taxes (U.S. Plaintiff ) %9} Environmenral Matters
220 Foreclosure 0 442 Employment Sentence {1 791 Empl Ret inc or Defendant) 3 294 Energy Allocation Act
230 Rem Lease & Ejectment 3 443 Housing/ Habeas Corpus: Secunty Act 3 B71 IRS—Third Parny () 895 Freedom of information
240 Tons to Land Accommodstions 3 530 General 26 USC 7609 Act
245 Tost Product Lishility O 444 Welfare O 535 Death Penalty £1 900Appes! of Fee Detcnumanen
290 Al Other Real Property O 445 Amer. w/Disabilities - 103 540 Mandanus & Other Under Equal Access
Employment €3 550 Civil Rights o Justice
0 446 Amer. w/Disabilities - | 555 Pnison Condition @ 950 Constitutionahty of
Other State Siatutes
0 440 Other Civil Rights
, ORIGIN {Place a0 X" in One Box Only) Appeal to District
, oy a3 ~ o4 g s Transferred from g6 " Judge from
¥ Ongnal Removed from Remanded from Renstated or another district Multsdistriet Magistrate
Froceeding State Count Appetiate Court Reopened (specify Litigation Judgment

(Cite the U S. Civil Statuse under which you are fiting and Write 3 Brief Ststernent of Cause (Do noat cite jurisdictional statutes unless diversity 1

L. CAUSE OF ACTION | 20 0.S C T 2l(b). Aehion for mecud overhime ‘NC{%&S

LENGTH OF TRIAL via { days estimated (for both sudes 1o ey entire case}

II. REQUESTED IN
COMPLAINT:

(J CHECK IF THIS IS A CLASS ACTION

UNDERFRCP 23

DEMAND §

waknown 2t thiS Tme

CHECK YES only if
JURY DEMAND:

demanged in compiaint:
Yes (I No

1lI. RELATED CASE(S)

{See instructions):

P DG w ;
[F ANY 7 IIDGE — DOCKET NUMBER
i I ) d 7
ATE SIGN 2 OF A NYORNEY O RECOR
A /07 ‘
{ 3
SROFFICE

\_’)C_/U\,

APPENING PP

Zj;: BIYRY
™ i
RECFIMT # ) g Z g% WINT 3 @

Exhibit H, Page 57



EXHIBIT I



A3/81/28

%ﬁédéﬁ?égv-%@?@%&%-ﬂm Documeﬁi&%&%ﬁ;w@%? Page 1 (ggé‘;AGEQ y 23852 /o6

RABNER ALLCORN BAUMGART & BEN-ASHER, P.C.

52 Upper Montclair Plaze
Upper Montclair, NJ 07043
(973) 744-4000
Attorneys for Defendant
Kevin Medina

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
Unifiednames, Inc, d/b/a © & Civil Aetion Ne. 07-703 (PGS)
RegisterFly and John Naruszewicz, :
: INTERIM
Plaintiffs, : CONSENT ORDER

Y. :
Kevin Medina,

Defendant.

This matter having been brought to this Court on Pebmary 27, 2007 through an Order to
Show Cause with proposed temporary restraints brought by the Pleintiffs, through Mirzaian
Schoenbrodt, L.L.P. (Paul Castronovo, of counsel, appearing); the Court having reviewed the
Verified Complaint, affidavit and brief of Plaintiff"s counsel, and the Defendant appearing
through Rabner, Alicorn, Baumgart & Ben-Asher, P.C. (Harold Rabper, Esq., appearing), which
counsel the Court recogmized as entering an appearance only for purposes of the Order to Show
Cause before the Court on such date and submission of this Order, and the Court having
reviewed the lefter submitted by Defendant’s counsel in opposition thereto, and the Court
having heard oral argument; and the Court, without deciding such application or entering an

Order to Show Cause, having expressed on the record its belief that in the interests of justice
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action should be taken to pressrve the value and status quo of the corporate Plaintiff until further
order of the Cout, and it further appearing to the Court that it is in the best intstests of the
individual parties, both of whom havc or claim an interest in and the tight to represent
Unifiednames, Inc., that action be taken to preserve the interests and business of Unifiednames,
Ine,; and the individual parties and rheir counsel having agreed to the relief set forth in
paragraphs ] through 6 hereof,

The Court orders as follows:

1. Ordered that the banks and finaucial institutions listed below i1 (a) end (b) of this
parageaph 1 shall have the right and authority, without further ordar of this Court, and without
any liability whatsoever, to promptly place all of the funds presently in and any future funds
deposited it their institutions in the names of Unifiednermes, Inc. or RegisterFly.com, Inc, or
Hosting Services Group, Inc. into the certain corporate bank account of Unifiednames, Jnc, st
Commerce Bank, located in Eagt Hanover, New Jersey, being bank account number etding in
7820.

The aforementioned financfal institutions are:

(@  Valley National Bank, 637 Eagle Rock Avenue, Weat Orange, New Tersey
Account Number ending in 1710, which account is in the name of Hosting Services Group, Inc.
an affiliate of Uniflednames, in which approximately $19,617.75 is presently located;

(®)  Hurbolt Merchant Services, in which approximately $280,000 including
authorized reserves of $75,000 is held, the Court and parties tecognizing that such reserves may
be withheld in accordance with practices and/or agrecments between the parties: and it is further

2. Ordered that no expenditures of the finds of the corporate plaintiff shall

be made pending further order of this Court, other than with the written consent and/or joint
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check signature of both Kevin Medina and John Narusewicz. However promptly following entry
of this Order the following expenditures shall be made by the parties from the Unifiednames,
Inc. bank account at Cotnmerce Bank, account no. ending in 7820;

(1)  To Enom.com to fund pending rengwals, the sum of
520,000,

(2)  To Verisign, to fund name reglstration, the sum of $40,000.
(3)  To Afilias to fund name registrations, the sum of $30,000.

(4)  ToMark Klein to fund consulting services, the sum of up to $17,000 in
accordance with the terms of the most recent invoices rendered.

(5)  To GNR to fund name registrations, the sum of $2,000,
(6)  To Neulevel to fund registration names, the sum of $3,000.

(7)  To Tucows, Inc. for registrations and renewals and for transaction fees, the
surp of $5,000.

(8)  To Centralnic to fund registration names, the sum of $7,000,
(9)  ToPIR to fund registration names, the sum of $10,000.

(10) Tothe State of New Jersey and Stats of New Jersey Florida and the
Internal Revenue Services to fund appropriste paytoll and withholding
taxes.

(11)  To the regular employces of the Miami and Boonton offices of the
corporate plaintiff (Chuis Tjers, Michael Ford, Eddie Torres, Stephen
Pasquale, Omar Amonte, Angelina, Matt Dwyet, Glenm Stansbury, Neil
Frais, Andrew Moreland, Kcona Wright, Jeremy Williams, Dominick La
Cavalla, Tasbeeh Copraan, Walter Preston, Roberta O’Neill, Melissa
Tabares, Oscar Lujembio, and Giulano), funds to pay the regular payrolls
of those offices (other than payments to Kevin Medina and John
Narusewicz who are not to be paid) in amounts paid and payable in
accordance with the law aod in the ordinary course of business bascd upon
previous levels of pay in effect on February 12, 2007 except as any new
hires reflected in the list above,

(12} To Rand Associates the sum of $4,968 and to Beach Front Realty the sumn
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of $2,600 to pay ventals for the months of February and March in
accordence with the terms of the respective leases for the Boonton and
Miami offices.

(13)  To appropriate providers of utilities for the Boonton and Miamij officas of
the corporate plaintiff payments due and billed in the ordinary course for
cliatges incurred.

(14)  To make appropriate payments to ICANN for outstanding fees estimated
by ICANN to be 5§5,423.86.

(15)  To make payinents to Oxford Health Insurance in the amount of $4,052 in
payment of ernployse’s health insurance payments or such other amount
as tnay be necessary to appropriately fund the Employer’s obligations
under tha ralevant plan documents.

(16)  To Pentech Leasing in the amounts necessary to satisfy and bring up to
date the monthly lease payments on office fimiture and equipment in the
approximately aggregate amounts of $3,200 per month; and it is further,

3. Ordered that copies or svidence of payment of these bills when and as made be
given to each party promptly following such payment being made. If and to the extent that
additional motieys need to be sent to registries to pay for natne reservations or management the
parties shall cooperate in the effort to assess such amounts and agree to such payments, and in
default of such agresment, shall expeditiously seek approval of payment from this Court; and it
is further

4, Ordered that Plaintif”s counsel servs a copy of the within Order upon the
financial institutions listed in paragraph 1 of this Order within two (2) days from the date of
entry hereof, with a request, {f required by such institutions, signed by both individual parties
hereto, requesting that funds be transferred to Commerce Bank account pursuant to paragraph |
above; and it is further

5. Ordered that all of the foregoing relief shall remain in effect until further Order of

this Cowrt; and it is further
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6. Ordered that notwithstanding the parties having consented to the terms of all or
any of the above Order, neither party shall have beent deemed to have waived or otherwise be
preciuded from asserting any rights or claims of or against the other party or {ts agents or

representatives.

1
So Ordered this,{“day of March, 2007

(T ],

Peter G. Sheridan, U.S.D.J.

Consented to As to Form and Substance

Mirzaian Schoenbrodt, LLP
Attomeys for Unifiednames, Toc.
and John Narusewicz

) PRCAZ _—

Paul Castronovo, Esq.

Rabmer, Allcorn, Baungart & BensAsher, P.C.

Attorneys for Kevin Madina,

Appearatice Limited Exclusively to this

Order and the February 27 Hearing on the Qrder to Show Cause

—

Harold Rabner, Esq.
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ICANN wins court order against rogue registrar

OUT-LAW News, 20/04/2007

Controversial US domain registrar RegisterFly has been ordered by a US court to
hand all its customer and domain name data to the internet's governing body for
domain names so that they can be transferred to other registrars.

Domain owners have accused RegisterFly of losing more than 75,000 domains as the
company's founder has become embroiled in a courtroom power struggle for the company.

Accusations that company money has been spent on lavish Miami penthouse apartments,
escort services and a $6,000 chihuahua have peppered a legal tussle for the company
between owner Kevin Medina and John Naruzewicz, Medina's business and personal

partner of 10 years.

At one point earlier this year two parallel RegisterFly sites were in operations, one at .com
and one at .net. Naruzewicz controlled the .com site, but was ordered to hand control of it
and the company back to Medina by a New Jersey court.

The International Corporation for Assigned Names and Numbers (ICANN) has won a
temporary court order which instructs RegisterFly to transfer data to it so that it can be sent

on to other registrars.

Thousands of domain names have lapsed because customers were unable to renew them
through RegisterFly in recent weeks, and there is a long history of customer complaints
against the firm.

ICANN has reportedly received complaints against the company dating back to 2005,
including that customers were being overcharged or that customers who complained about
overcharging to the company had their accounts suspended. Over 75,000 domain names
were lost in January alone, according to reports.

ICANN had previously said that it could not hold RegisterFly to account over its
responsibilities in [CANN's Registrar Accreditation Agreements, but did eventually file a
lawsuit seeking an order that the company's domains be transferred.

The temporary restraining order (TRO) was issued by the US F; ederal Court for the Central
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District of California. A hearing will take place on 26th April to determine whether the
order can be extended for a longer period.

The order instructs RegisterFly to supply ICANN with all customer data within 48 hours
and to supply weekly updates of that information.

"With current and accurate registrant data, [CANN will be in a position to initiate a bulk
transfer to another registrar, either with RegisterFly's cooperation while the company
remains an ICANN-accredited registrar, or unilaterally if RegisterFly's accreditation is
terminated,” said an ICANN statement.

"In addition to seeking a Preliminary Injunction, I[CANN will continue pursuing
RegisterFly in the Central District of California for, among other things, breach of
contract," it said.

RegisterFly is also being sued in a class action case by Anne Martinez, who alleges that the
company systematically defrauded customers who tried to register or renew domain names.
Martinez claims that the company is likely to cause her to lose the address GoCertify.com,
which is attached to a business she claims supports herself and her children.

Learn more about domain names and the law: We are running free breakfast seminars,
starting next week, in Leeds, Birmingham, Manchester, Edinburgh, London and Glasgow on
protecting your name on the net. See: OUT-LAW Breakfast Seminars, Spring 2007.

© Pinsent Masons 2000 — 2007
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PROOF OF SERVICE BY OVERNIGHT DELIVERY
I am a citizen of the United States and employed in Los Angeles County,
California. I am over the age of eighteen years and not a party to the within-entitled
action. My business address is 555 South Flower Street, Fiftieth Floor, Los
Angeles, California 90071-2300. On April 24, 2007, I deposited with Federal
Express, a true and correct copy of the within documents:

DECLARATION OF JEFFREY A. LEVEE IN
SUPPORT OF ENTRY OF PRELIMINARY
INJUNCTION

in a sealed envelope, addressed as follows:

Kevin Medina Mitchell Novick, Esqg.
ReglsterF ly.Com, Inc. Law Offices of Mitchell P.
960 Arthur Godfrey Road, St402 Novick

Miami Beach, FL 33140 66 Park Street

Email: Montclair, NJ 07042

kevin@unifiednames-inc.com  Email: )

resident of RegisterFly.Com, mnovickgﬁ@‘mitchellnovwk.com

Inc. and Unified Names, Inc. ounsel for Kevin Medina,
Registerfly, and Unified Names

- Harold Rabner, Esq.
Rabner, Allcorn, Baumgart &
Ben Asher, P.C.
52 Upper Montclair Plaza
(Upper Montclair
Montclair, NJ 07043
Email:

hrabner@rabnerallcom.com

ounse] Tor Kevin Medina,

RegisterFly, and Unified Names

Following ordinary business practices, the envelope was sealed and placed

for collection by Federal Express on this date, and would, in the ordinary course of
business, be retrieved by Federal Express for overnight delivery on this date.

I have submitted a courtesy copy of the above described document via email
to all parties listed above.

I declare that I am employed in the office of a member of the bar of this court

at whose direction the service was made.

PROOF OF SERVICE
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Executed on April 24, 2007, at Los Angeles, California.

Deb%}) Futrowsky

PROOF OF SERVICE
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